
CENTRAL ADMTNISTRATTVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI

o.A. NO.1 822/2OO3

This the ZTL\ day of July, ZOO4

HON'BLE SHRr v. K. MAJOTRA, vrcE CHATBMAN (A)

I":: saroj Kapila w/o D.R.Kapila,Welfare Officer, Grade_II,Children Homer Lajpat ll"g"",New Delhi- 1 L OOZ4 ,- -
R,/O A- 1? g , Dayanand Co l ony ,Lajpat Nagar,
New Delhi-11 OOZ4.

( By Shri H.K.Gangwani, Advocate

r

-versus-

Applicant

Respondents

1 Chief Secret a,ry tGovt. of NCT of Delhi ,5, Sham Nath Marg , '

Delhi-1100S4.

Director of SociaI Welfare,Govt. of NCT of Delhi, '

919 Secretariat,
Delhi-110054.

. Joint Director (Admn),
Department of Social Welfare,Canning Lane,
New De1hi-110001.

By Ms . Sumedha Sharma, Ad.vocate )
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rl ORDER (ORAL)

Applicant had earlier on filed OA No.1 3Zl/ZOO]
against the punishment awarded to her in disciprinary
proceedings against her. The same was a110wed vide order
dated 27 .g,zooz with the following directions to the
respondents :

"6. .....It is directed that a copy ofthe documents elaimed by the applicant shouldbe supplied as mentioned i-n her -"nnii""tion
dated ZS,7.1ggT. The enquiry, if d.eemedappropriate, may be started from the stagewhen the documents were refused.,,L
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2 ' The present oA is directed against respondents,
inacti-on in releasing consequential benefits flowing fromthe Tribunalrs aforesaid order dated 27,g.ZOOZ,

3 ' The learned counsel 0f applicant stated thatafter punishment in the disciplinary proceedings against
the applicant had been quashed and set aside gand nofurther enquiry has been held against her nor any furtherpunishment has been inflicted upon her, the period ofsuspension from 6.3.1996 to 10.4.2000 should be treated

as spent on duty for all purposes. A1l her dues such aspay and allowances have to be restored, increments,/
stagnation increments alrowed, her pension should berevisedr aDd she should be considered for according ACpand its benefits.

4 , On the other hand, the 1earned counseJ-
respondents stated that respondents have paid to
aPPlicant the foJ.lowing amounts :

" ( a) . Arrears 
. 
of Stagnation fncrement

iil:;:;;Si. to Rs.44 ,o6i/:..* "^f.1""="d 
on

of

the

t
( b). D.C.R.G. amounting toRs. 1 ,98,9 lO/_ released on 5.7 ,ZOOZ.
(c). Commutation of pension amounting toRs.1 ,gZ r47S/_ released on S,T .ZOOZ.
(d) G.p.F. amounting to Rs.2,2O,S4Z/_released on Z.g,ZOOZ,

(e). Earned Leave Encashment amountingto Rs.1,0g,6gg/_ released on Zg.1 Z,ZOOZ.
( f ) . C. G. E. G. I . S. payment amounting toRs.13,1gZl_ released on 2g.4.2003.,,

5' At this stager learned counsel 0f the applicant
disputed the payment of arrears of stagnation increments
amounting to Rs.44 106?/_ which is stated to have been
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reieased on 10. i .ZOOZ by the respondents. The learneci
counsel of the responcients drew my attention to
Annexure-A to the responcients'affidavit of g.7,2004
which is a copy of the acquittance roli indicating that
appiicant had received a sum of Rs.:i4 ,CI67 i-. Thus,
appiicant's contention that she has not receiveci the
arrears of stagnation i-ncrement amounting to Rs.44 ,067/_
released on lO,7.ZOOZ is rejecteci.

6 ' The learned counsei of the respondents stated
that as the enquiry proceedings are stili pending,
responcients are not in a position to riecide about trre
status of the applicant's suspension period, as also the
benefits such as financiai upgraciation uncier the ACp
scheme' rev'sion of pension and arrears thereof, etc. He
further stateci that applicant shalr be given the benefit
of fixation of pay in the reviseci scale w. e. f. 1 . 1 . 1 996
and aiso benefit of ACp scheme will be ciecicieci on
availability of ACRs, which are not at present traceabie.

1', I have consiciered the rivai contentions.

8' The punishment imposed on the applicant was set
aside on 27 ,9.2002 by this court and responcients were
provided liberty to start the enquiry, if deemeci
appropriate, from the stage when the ciocuments were
refused' A perioci of aimost two years has since eiapseci
but respondents have not taken any steps for resuming the
ciisciplinary enquiry against the applicant. The
contention of the responcients is that i, r,iew of penciency
of ciisciplinary proceedings againsi the appiicant, they
have not been abie to decide about her suspension
periorilpay f ixation in the revised scale f rom 1 . 1 . i_ 996 ,
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revision in pension etc. Responcients have not prociuceci
any material before us regarding contempiation ofresumption of disciplinary proceeciings against theappiicant in terms of Tribunal,s order dated 2i.g,2ao2 inOA No. 1 SZ7 /2001 , They cannot be a.lowed to take anunreasonabLy iong perioci in taking a decision forresumption of discipilnary proceeciings against theapplicant as cieniai of consequential benefits now ciaimeci

by the applicant in relation to revision of payr pension
etc. on the grounci of pendency of ciiscipiinary
proceedings against the appii-cant would be totaily unjustand harsh on the applicant. Similarly, rrorr_s,vailabiiity
of ACRs cannot be attributed to the applicant which isexplored as a ground by the respond.ents for denial ofbenefits of ACp.

9. Having regard to the above discussion as alsoin the interest of justice, respondents are direeted totake a final decisi-on on the consequential benefits ofthe Tribunal's orders dated 27,g.20a2 within a period ofthree months from the date of communication of these
orders ' Further that in case respondents are not in aposition to locate the relevant ACRs of the appli-cant,
respondents should consider according financial
upgradation under the ACp scheme to the applicant deeming
that she had attained the requisite benchmark irr therelevant ACRs.

10. The OA is allowed in the above terms. No

,

costs.

(\,. K. Majotra )Vice-Chairman (A)
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