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By Justice V.S. Aggarwal,Ch irman

On 7.4.2003, 0.A.2531/2002 had been disposed of
directing that the order of the appellate authority is
auashed. He may pass a fresh order and re-consider the
whole matter, Nothing would debar him from passing

another order in accordance with law.

2. Some of the relevant facts are that the applicant
faced disciplinary proceedings. He 1s alleged to have
clandestinely published a paper in synthetic communication
which was a verbatim reproduction of the paper of
Dr.Jitendra Khurana and Arti Sehgal published in 1994. The
disciplinary authority had imposed a penalty. The order

was modified by the appellate authority. In the earlier
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application, on consideration of facts, this Tribunal had

_found that without any show cause notice, the penalty

imposed by the disciplinary authority has been enhanced by
the appellate authority. It is in this backdrop that the

matter was remitted.

3. The grievance of the applicant presently is that
the appellate authority has now served a notice seeking to
enhance the penalty and imposing penalty of compulsory
retirement which was not even imposed in the earlier
application. According to the applicant, this 1is a

malafide action on the part of the appellate authority,

4, At this stage when only a show cause notice has
been issued, we are not dwelling into the merits of the
matter and discharge the functions of the appellate
authority. The applicant may reply to the show cause
notice and thereupon, if the appellate authority passes
any order, the applicant would be at liberty to assail the
same 1in accordance with law. We have not the least doubt
that the appellate authority would be passing the order
unmindful of any extraneous factors. With these findings,
the 0.A. 1is disposed of. .
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