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Heard,

2. rhis OA. has Lree*n filed hry t.he al:)plica-nr..s seeking

r-lirect.ions rreing givsn to the respondent.s t.o ConSicler-

a-ElpliCant iiio,2 for app(:'i nt.ment. on COmnaS.Srena-r.e qror-tnos 'i n

t.erms r:f Govi. of Indi a's Scheme on t.he srrtriect. as bror-roht.
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er-rt in '!998. Reference has also hreen macie to t.he ca-ses r:f

one Ms = Gr-lrv i nder (.ar.rr ano a-not-.her ene r-el a-t.i nq t.o Fal t.r.r

K.r-rmar's son, ha-ving been appointed on compassionar.e grr:t-tnds=

3, The fact.s of t.he mat.ter, hrrief)y, a-re t-.hat the

hrrshand of t.he applicant No,i, na-mely, Sh. Bhola Singh

Dha.na-i, who was a-n emt:rloyee of t.he responoent.s, died in

har-ness on 12-3-2OOO whi le he was wor-king as Driver. An

aonl'ica.tion wa-s submitt.ecl Lrv a-ool icant. No, i on '!8-3-2000 to

reslroncient. Nr:, 3 f or appo i nt.ment of her son - app l i ca-nt No, 2

en compa-ss'i onat-.e g rot-lnds v i de a-nne-x.u re A- i = I t. ap;lea-r-s t.hat.

the resnondent.s did aqree t.o consider t.he case of t,he

a-ppl i cant No. t her-sel f i f she ciesi red t-.o kre apPoi nted (-)n

compassionate gror-tnds (annexr-rr-e A-.3), hrut the a-ppl ica-nr. No,'!

wa-s not -i n a. pos i t.i on to kre cons i der-ed f or her own

anooi nt.ment. The resr-rondent.s al so aonear t.o ha-ve 'i nf r-rrmeci----i- i- --- . - - ,_ -

t.he a-l:rpl icants that. vaca-nc'ie.s wer-e not ava'i la-hrle for- sr.rch

appornt.ment.s with'in 5 % va.cancies against direct. recrr.tit,ment.

qt-lr-r1.4- for the per-iod 200.1 a-nrJ accordingly they were not in a

posiiion to appo'int. aprpi ica-nt No,2 on compass'ionat.e gror-tnds

( n66sx.r-rre A-5 ) . The grievance of the a-l:,pl i cant. 'is tha-t-. t-.he

responcient.s have not fol loweci the Scheme for arlpointmeni on

cor.npassionat-.e gror-rncis as hrrot-19ft1. out. 'in t-.he year 1.q98,

accord i no to wh i ch . t.he resnondents shor-l l ri nave cons i cier-ed

taking ttp r.he ma-t.t-.er rela-t.inq t.o a-Dooint.ment. of anrrlica-nt

No. 2 on compass i onate grounds i n otner

Minist.rres/Deoartment.sl0ff ices of t.he Govt. of inclia. It is

i n th i s regarci r.hat. t-he appl 'icants have ref erreo to t.he r.wo

cases of arlD(-)int.ment on comrra-ssionat-.e qrot-tncis whrch have treen--f- t- -

consi ciererj k,,u t-.he responoents recent.l y. rhe appl i canr.s nave

st-rbmit.Lecl t-.hat t.he ca-se of appf ica-nt- No.2 was not. kept hy the

resoonrjent,s i n r.he wai ti ns I 'i.st anci a-s sr-rch t.hev have

cl'i scri mi nar.eci agai nst hi m.
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t.he TriLrr-rnal

d i snoseci of hv

earl ier also vide

the Tri trr.rnal wi th the

-*

4. iris otrserved that the appl icants na-d approacheci

OA 2458i2OO2 which was

fol lowing orders :-

\a

a

"Responcient.s to cons'ider- t-.he appl'ication
sr-rLrmit.ted by appl'icant. No, i earl ier for
compa-.ssiona-t-.e appoint-.ment of her son i,e.
applic;ant No.2 in terms of t.he relevant
rr-r I es anci 'i nst.rr.rct. i ons , 'i nc i r-rd i ng t-.he
provision.s contained in paragraph 7 (f) of
t.he DOP&T OM dated 9-'10-98 w'ith reference
to t.hei r- I et.ter dated 6-9- 2OQ1 . They ma,v
take f t-rrt-.her- nece.ssary action hry taki ng r_rp

the mat.ter w'ith ot.her
M'i n'ist.r i es,/Depart.ment,/Qf f i ces of the Govt_..
of ind'ia to pr-ov i oe compa-.s.s i r-rnate
appo'inLment. t-.o applicant. No.2 at. an earl,v
dat.e , i n t.e rms of t.he [:) rov i s i on.s of t,he
af or-esai d Scheme. Thr s shal I hre done
w i th i n two months f rom the ciat e of rece'i l:rt,of a cop,v of this order wit.h int,imation t.r:
t.he appl icants, No order as t.o costs,

rt. a.p!:)ear.s t-.hat-. t.he respondent.s have compl'iecl with the orders

of Lhis Tr-ibr-rna.l b,, circr-r1at.ing t-.he names of t.he aF);rl jcant t.o

other- M'in i st.r'i es to f i nd orrt. whether t.here was any vacanc,v

wit.h t.hem to which t.he appl icant cor.rld be apFlo jnted. The

grieva-nce of t-.he appl'icant-.s rs t.hat the respondent.s shor-llcl

have taken up the mat.ter with the ot.her- Mrnjstr-ies as oer the

order-.s of th-is Tri hrunal bv sencii ng r^epresent_.at i ves t_.o var-i ons

Min'isr.ries.iDent-.ts,/Off ices inclsciino the'i r Minrst.rv- i -e- -, _ -J-

M i n'i st r-,v of Def ence anci i t-.s va-r _'i or-ls Depart.ment.s.i Of f i ces 
=

with thi.s, t.he r-espondent.s have taken the po-sition t.hai the,v

have comol i ecl wi th the orders of t.hi s Tri Lrt-rnal anci that i s."-' j

as if , the end of their !^esponsibilit-.ies,

5. The resoondents in t_.heir cor_rnt.er r-el_)ly has also

taken t.he posit.ion that ihe sa-me matt.er ha.s Lreen aqita-ted Lrv

t.he a-ppl'ica-nts trefore t.he TriLrr.lnal again anci again a_nd the,v

ha,ve a.s sr-lch abr-rseci t.he process of I aw. Thev have al so

a-sserr.ed that. t.he Scheme rel a-t-.i nc t.o cr-)ry1;1u_="i onat.e

appo i ntmen L. a-s i ssr-reci v 'i de Dr:PT OM ciatecl 9- i 0- 98 has been

fr.rrt.her amencied krv t_.he Gover-nment. from time t-o trme.

Accr-rrfii ag t.o them, every case of comf,)assionat.e apl-)ei nt.menr.
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ha..s t.o hre a-djucJged on merit and circr-lmst-.a-ncies of t-'he case,

they have al.so trror-tght i n the aspects r-rf ava-i I abr I i t.y of

vacanci es w-i th'in 5 % of sr-tch vacancies i n the cl-i rect

psqrr-.rit.ment qr-rot.a in a pecruitment' year and has in t'his

connection referred t.o che clecisions of t.he Hon'hrle $r-tpreme

Cor.lrt. in the ca-se of Himachal Road Transport Corporation v.

Dinesh Kumar (,tt 1996 (5) SC 3i9) and Hindustan Aeronautics

Ltd. v. smt. A.Radhika Thirumalai (.lr i996 (9) sc 197) in

which it. has been held that aF)po-intment. on compas.s-ionat'e

grr:t-lnrJs can be made on1,v if vaca-ncy is avalla'ble for t'he

pr-l.pose. They ha-ve al so ref erred t--o i-he amount of R's '

3,30,23?/- pa-id to the wife of t.he deceased employee ancl also

t.he family pens'ion of Rs=3205,/- p'ir.rs 55 % DA thereon. while

st.at.i ng that. the f a-mi I y of the deceased empl oyee con-s i sis of

t he w j clow , twtf SonS and darJght-.s r- , t-.he,v have conf -i rmeo hav i ng

cons i rjered the at)pl i cati on of t.he al:)pl i cant.s ; br.rt. t-.he .same

corlld nr:t. be acceecler-l t-.o for want of a vacancy' The fact

t.hat-. t.he atrplicant,s ha-d aF:Frr-oached t.he Tribr-tnal earl-ier ancl

fr_rrther t.hat_. they have complied w'it.h the orders of t-.he

Trih:r.rnal as given in OA 2458/2OOZ by re-consider-ing t.he

mat-ter ancl t-.aking r-tP t-.he same with ot-.her Minist.t--ies, have

a-lso treen confir-med oy the respondent.s. A.s, wit.h t-'his, the

orders of the Tritrr.rnal were cieemecl t-.o have 'oeen Compl-ied w'ith

by r-.he respondent.s, cP filed by t-.he applicant.s 'in t.his regar-d

was al so d'ismi ssed on 8-4-2003 as sr-lLrmi t.ted hy t-.he

responcients i n Para 3 of t.hei r- Cor-lnter repi,v, They ha.ve

f ina11y rel ied on the decisir:rns of the Hon'ble Apex cr:r..rrt. in

UOI v. Asha Ramchandra Ambedkar and Ors. (,tT 1994 (2't SC

183), in which, it ha.s breen held t-.ha-t the 'Court-'s cannot o'ive

di r.'ect ir-rn-s for- at:)point-.men'L. of a person on comE)assionar'e

gror-rncis, ot-tt can merely d-i r-ect con-sidera-tion of t'he cla'im for-

sr-rch appoi ntment' ,

6, In ihe rejoinder, wh'ich the a['plica-nts ha-ve filed
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t.r: the cot-lnt'e r re[r I y f .i I eo h',' t-'he responoents , r'hey have

highf ighteo t.he f act t.hat. wh'i le t.he resFrondent.s were prepa-red

t.o consicier apl-toint.ment of appl icant No. i on CompaSS'iona-t-'e

gror-rnds, t.hey ref r-lsed to ConS i der the Case of app I i cant No ' 2

on 46qer-tot. of non-avai I ahri 1 i t-',v of vacancy ' They have,

theref ore, sr.lrmi serl t.hat. t.he vacancy was avai I abl e w r t.h the

re,spondent.s and t-.hey cott-ld have Considered the Case of t'he

appl icant-. No.2 fr:r appo'int.ment. against the said vacancy'

the,v have al so argr-ted that-. t-.he respondent-.s have merel,v

completerl the f ormal i ty of ci rcr.tlati ng the mat't'er t'o t'he

other-Minj5l.ries, br-rt have not made any serior-ts effort-. to get

t.he ap5-rlrcant No.2 aEpoint.ed in one of these Mjn'iscries,

whereas they con.siclereci t.he ca.se of the Son of Sh. Fa-lt'r-r

K.r.rmar , name 1 y , Sh . Arun K-r-lmar anrj al 'so t'hat' of Ms '

Gnrvinder- K.ar,tr. They have also pleaded that appl ica-nt-' No,1,

hreing i I l.it.erat.e lady could have recommended t'he ca'se of ner

son r--rnly and cor.rld noL have sor-tght appoint.ment fot- herself 
=

7. Ha-ving hearcl the ld. Cot-lnsel fr-rr t.he pa-rt'ies and

having prer-r-t.secl t.he fact-.s of t-.he CaSe s6refr.r'l iy, I have come

to real i ze t.hat the resS-ronclents have acLr.tal I y d'ispI ayed

C(-)nSir-lerakrle 'incqnsis|.ency in t.heir positions in regaro tr-r

the merit of t-.he ca.se of t.he applicant-.s. while on the one

ha.ncl, they were pr-eparecl tr: consi der the case of a-pp-l i cant

No, i ancl r_lnfortr_rnat.ely for,' .*.*Qn5 r-rf i i i iteracy (-)!^ any other

r-eason, best- known t-.o her, she cor,tld nc-rt-. give her w.i I I ingness

for sr-tch consirlerat.ion, 'in t'he case of applicant t'io'2 t'he,v

circl not have a vacancy, This pos-it.ic-'rn is nr:t' t-.enahrle, Alsr-r

jt. js not c'lear- why t.he re.spondent.s cr-rr-tld not keef: r,he Case

of the appi icant. No.2 'in t'he waiting l ist., which 'is Ftr-ovicJerj

for r_rncler t.he orders of DoPT. It. wr:rtl d have heen pr-oper on

t-he 1-ra-rt, r-rf t-.he respr:nclent-.s to have kelrt. the nar-ne of

applica.n.r. No.2 in the waiting li.st. for t-.he period whic-:h is

g-rermi ssi bl e r-lncJer t.he i nst rr-tct i r-rns of t.he DoPT . H(-)wever, 'it'
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r s al so not cl ear as t-.o why the resFtondent's, af t'er hav i ng

c'i rcr-rlat.ed t-'he name of the apl]lica-nt' among ot'her Minist'ries

a.s []er t.he direc-:tions of the Tribt-rnal , did not fol'low r-lP t-'he

matt.er wit-.h t.hem. They were reqt-li red t-o give a ser ious

con.s jder-at.ion to t-.he cjase of the appl icant.s ancl not. t-'o mereiy

cempl et-e the formal i tY .

L t-lnder these circr-tmstances, I am comFtel led c(-) t,ake

a v i ew t.hat-. t.he respondent s have not I i ven a-deqt-late

C(-)nSiderat.'ion t.o the cia.Se of aprpl icant. No,2. The,v have al.so

not. t-.hrown 1ight. on the c'i t-ct-lmst-.ances r.lnder- which the cases

,:f the two Fel-sons as named hry t'he aE)plicant's in t'heir OA

were Considered hry t.hem and in t-.he process why t.hey cqrt-tld nr--rt

avr-rid car.rsing d'iscrimination 'Eo the aErpl icant's'

9, Having regartJ to t.he fzr-:t.s and circilmst'ances of

the ca_se, I t.herefore, allr:rw r.his oA only fiarti,v w'it-'h

cl'i rections t.o Lhe respr:nrJent's to 6s-Qt-)osider the ciase of t'he

applica-nt. in the right. ea-rnest. w'it'h reference t'o t'he

i nst-.rt-tct'ions on t.he sr,rbrject a-q 'isslted hry the Concernecl

ar.rthor-it.ies frr:m t-ime t.r: t.ime, They are a1so directed t'o see

the rjases of the t.wo persons as in6ic6-t-.ed kry the af:pl icant's

in [hei r- OA ancl keep t.he .same ip pind whi le deal ing wit'h t'he

r-eqr-rest r-rf the allpl 'icants, They are oi r-ected t-.o di spt-rse of

t.he mat.Ler wiLhin a per-iod of three months f rom the date of

receipl r:f a cop,v of t-.his order by issr,ring a rea.sonecl and

speaking order as per law'

10. With this, t-.his OA st.ands disposeci of .

( Sarweshwar 'lha )
Memhrer- (A)
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