
CENTRAl... ADMINISTRATIVE TRIBUNAl... 
PRINCIPAl... BENCH, NEW DELHI 

O.A. NO.1.790/2003 

New Delhi, this the 	.day of .January., 2004 

HONBLE MR.. SARWESHWAR JHA, MEMBER (A) 

Shri D.D. .Jain 
S/n Shri N. D..Jain 
P/a A-3 Ho.!se No,, 22. 
Paschim Vihar, 
New Delhi.  

Fx-Scientist ot.lndjan 
Agric. l.t'.!ral. Statistics 
Research Institute (TASRI) 
Pusa. New Delhi. 

(By AdvorteShri M.L.Verma) 	
Applicant 

V e r s . 

Union of India. through 
Secretary,, Ministry at' Agriculture. 
Kri.shi. Bhawan New Delhi. 

.7 	 The Director. ((eneraI.). 
Agri.cultur ..1. Statistics Research 
Institute LFASRI'j, Pu, 
New Delhi. 

3., 	The Director,, 

Agricultural. Statistics Research 
Institute (JASRI),, library Avenue 

New Delhi. 

Respondents 
(By Advocate Shri. •iai.nendra MvRl.dahi.yar,, proxy 

for Shri. V.K. Rao) 

The applicant has preferred this Origini 

Application against the Office Memorandum of the respondents 

(Indian Agricultural. Statistics Research Institute) issued 

on 23.1-1998 directing the applicant to deposit an amount of 

Ps..2,,52,,270/- towards decree for the period 	....1.,. 1..99 to 

31.7,1990., damage charges from 1..3,. 1990 to 13.1.1,,1997. 

interest on decree we ..f. 1.7.1990 and cost of Suit.. It i 

observed that in the said impugned order the respondent.s had 

also mentioned that in the event; of failure on the part at 

the applicant to deposi.t the h ..lance amount of Rs .. 
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with the Institute., strict action would he initiated a<a:inst 

him.. 	He has according.l.y prayed for quashinq of the said Ofri 

and 	for payment of a ...1. retiraliconsequential benefits with 

interest ..He has a..iso prayed for refund of the amount of 

Rs.2,15,539.96 deducted by the respondents from his pension 

and release of interest of Rs,,30037,,39. arrears of salary 

and ...ave .alary to the tune of Rs,,10000/- and also 

declaring that the Civil. Court had no jurisdiction in 

service matters,, 

2.. 	The facts of the matter,, briefly, are that the 
-J 

applicant was employed with the Indian Agricultural  

tatisti.cs Research Institute (TASRI 	Pusa...New Delhi. • as a 

Scientist and he retired from their service on 

superannuation on 31,,.1.0,..1.99.. While he was promoted as a 

Scientist in 1985 as against 1976 when he had been due for--

the 

or

the said promotion • he received the said orders only after 

his retirement in the year 1989, by which time his juniors 

had 	already been given precedence 	He has a ...l.eged that he 

has 	not been pai.d arrears of salary and ...ave. sal.ary at tar 

retirement consequent to his promotion. To aggravate the 

matter further, his pension together with dearness and 

interim relief was stopped from .1990 and which was released 

only in the year 1999. Di..ri.ng  the said period, he suffered 

acute h.rdshi.p.. There were other sad happenings a .Iso in his 

fami. ly 	including the sad and 	sudden demise of 	his; 

son-in-law, leading to his daughter and her young son living 

with him and being compl.etel.y dependant on hi.m and his wife,, 

who 	had been suffering from termina .1. illness for two years 

having expired in 1996; a ....these led to the financial 

liabilities of the aool.i.cant increasi.nq further,, 
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The 	applicant was in Possession of qu.rter No. 9.1.,, 

Tyne IV, Krishi. Kunj Ni.ketan • Paschi.m Vi.har, New Del hi 

which became the .ubject matter of Civil Suit No,, 

filed against the applicant and in which an amount of 

Rs..96 .../- with cost of Rs ..6.309,, 75 and interest at the rt.e 

of .1.8% per annum from the date of institution of the Suit 

t:j ...1. realjsation of the Decree amount and recovery of 

possession not exec'jteh .... before .th January, 1998, was 

decreed ..The applicant has taken a position that the matter 

of the Civil. Suit being related to service matters, its 

institution and tri ..1. in the Civil Court was barred under 

Section .14 of the Administrative Trihun ..1.s Act, 195 and 

therefore, the decree and judgement of the Civil. Court was a 

nullity and voi.d ab ni.ti.o. He has referred to the subjects 

raised in the .aid Civil. Suit in Paragraph 11of the amended 

OA and has argued that no relief regarding damages 

pendenti.l.ite in future ti...l recovery of possession is 

accordingly prayed for in the DA, though he has insisted 

that the decree and the judgement of the Civil. Court is 

without jurisdiction and he is not accordingly hound by the 

sam ..According to him, charging damages for the house is 

an after thought or the part of the TASPI even though he had 

undertaken to pay the same at the rate of Rs,1079/- per 

month and PS .....5/- per month 	for water charges.. 	The 

applicant is aggrieved by the fact that instead of clearing 

the dues payable to the peti.ti.oner, the respondents sent a 

not.ce for payment of an amount of P5.2,52,270/- inclusive 

of 	Ps .. 	 to he deposited by him., He is also quite 

dis-appoi.nted with the brea k-up of damage charges 	of 

Ps .. 2,23,206.96 as shown in the ON dated 7.3,,1,,.1.998., He has 

questioned the ra ti.on ..i.e of the orders of the respondents 
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Mhereny they have chrged1. C% interest per ann'.im on the 

decreed amount, but they have not paid any interest payable 

to the applicant on the amount which had i....i.eg ....ly been held 

i.p 	by the respondents ti...l its release ..He also does not 

appear to have been paid s ..i.ary and ....ye salary in the 

revised sc ..i.e of pay,. He has held that, while deducting the 

damage charges, the respondents cannot withhold his pension 

or reduce the same under the law except f ...lowing the due 

process as provided for under Rules C and 9 of the CCS 

(Pension) Rules,, 	Accordingly, he has submitted that the 

respondents should refund the said amount with interest upto 

date,. 	The applicant di.d submit a repre.sentation to the 

Director General,ICAR in this regard, which has not been 

replied to by the said authority so far. Tt seems that the 

applicant has 	questioned the jurisdiction of the 	Hon bl,e 

Delhi. 	Hi.gh Court also in 	the 	Civil. 	Writ Petition 	No.. 

1.626/2002 ch . ...iengi.ng  thei.r jurisdiction by filing counter 

aftidavi.t (Annexure-K). While disposing of the said Civil 

Writ Petition, the Honbl.e High Court granted liberty to the 

applicant to approach this Tri.hun ..1 and hence this uDA.. 

4.. 	The applicant has relied on the f" ...lowing decisions 

of the Honbl.e Courts as mentioned against each of the 

decisions whi. I.e supporting the rel. lets that he has prayed 

for in paragraph 	of his amended Origi.n ..1. Appli.cati.on- 

i) 	AIR 1.971. Supreme Court 1409 in Deoki.nandan 
Prasad vs., State of Rihar and 0rs 	and Writ 
Petition No... 	717 of 	1.965 dated 4 .......971 
I.!pholding, among other thi.ng ..- that pension is 
not a bounty payah..e on the sweet will, and 
pleasure of the (overnment and that on the 
other hand, the right to pension is a v ..Luahie 
right vesting in a (overnment servant; 

ii.) 	(1994) 	28 Administrative Tri.bun ..i.s Cases 51.6 
in R. Kapur vs.. Director of Inspection 



6 
(Painting and P'.ihlication) Income Tax and 
Another in Civil Appeal. No,. 6342 of 1994 
decided by the Supreme Court on September 29,, 
1.994, in which, among other things, it has 
been held that right of a retired emnl.oyee  to 
gratuity is not dependent on vac.atinq 	the 
government accommodation and rate of interest 
enhanced without prejudice to the respondent s 
right to recover the damages under F.R.  

(.1996) 32 Administrative Trihun ..1.5 Cases 170 
(FR) in Wazi.r Chand vs. Union of India and 
Others decided by the Centr . .1. Administrative 
Tribunal. 	New 	Delhi. 	(Fi.l. 1. 	Bench) 	in 	hA 
2573/1.99 decided on October.  . 25. 1990 in 
which, among other things, it was held that 
the Circular of the Railway Board referred to 
in Rules .1.23 and 124 of the Code in which 
steps f or vacation of Railway accommodation 
unai.ithori.sedly retained have been enl.!merated 
has been treated as 	statutory in character 
i.t has, however, not been made clear by the 
learned counsel, for the applicant as to how 
the decisions of the Tribunal, were 	relevant 
to the present case; 

AIR 1990 Supreme Court 1923 in Civil. Appeal 
No, 	5025 of 1985 dated 7.8.1990 in D.V. 
Kapoor v. 	Union of India and Others, in 
which, among other things, it has been held 
that right of an employee to pension is 
statutory and powers of President regarding 
w:i.thhold ing 	of pension 	are hedged 	with 
conditions precedent; 

AIR 1985 Supreme Court 356 in Speci. ..ì. Leave 
Petition (Civil.) No.. 9425 of 1984 dated 
.17.1.2..194 in State of Keral.a and Others Y. 1 
Padmanahhan Nai.r in which,, among other things, 
it has been held that Government is liable to 
pay interest on gratuity in the event of 
delayed payment of retirement dues due to 
non-'producti.on of last pay certificate; and 

vi.) 	AIR 1999 Supreme Court ..:2..2. in Writ Petition 
No. 	771. of 1995 dated 223.1999 in Or,. 	Uma 
Agrawal. Y. State of U.P. 	and Another in 
which, among other things, it has been held 
that delay of nearly .5 years in disbursement 
of 	reti.r ..1. benefits is i.nexcusa...1.e and penal 
interest payable .. 

5. 	Copies of .ludgements as mentioned above have been 

placed on record and have been perused.. it is, however, 

observed that the facts of the cases relied upon by the 

applicant are not necessarily and directl.y relevant to the 

present case and, therefore, the applicant cannot 



strai.ght-ay seek extension of the benefits as have been 

granted by the Hon'b.le Courts in the sa.i.d cases,, 

6. 	The respondents have taken me through their 

s'.'hmissi,ons partic'i.lari.y to the effect that the entire OA i 

an after thought and that the grounds for filing the amended 

OA being av.lab.l.e to the applicant even at the time of 

ti.l.i.ng of the Original Applicati,on and it i.s not clear as 

to what had prevented him from raising the issues as raised 

in the OAin the very first 	instance .. They have also dra'n 

my attention to the fact that the Civil. Sui.t had been filed 

by them as early as 1993 and a decree was passed in the Suit 

and accordingly the matter attained fi.n ..l.i.ty in the absence 

of any appeal filed by the applicant in this regard. 	They 

have, therefore, contended that it is not relevant at this 

point of time for the applicant to have raised the matter 

relating to the Sui.t when it has already been decided and 

the 	proceedings have attained 	fi.n ..1.i.ty. 	Thy 	have 

vehementl.y denied that the decree and the judgement of the 

J 

	

	Civil. Court was a nullity and void ab i.ni.ti.o or that the 

applicant is not hound by the findings of the Civil Court. 

The main reason given for this position taken by the 

respondent is that the TCR had not been notified for being 

amenabl.e to the jurisdiction of this Tribunal when the :uit 

had been instituted in the cJ.vi.l. Court and, therefore, the 

findings of the Civil. Court had attained fi.n ..li.ty 	the 

applicant not preferring any appeal against the orders in 

the 	meantime ..Moreover, they have . ..iso taken a posi.t:i.on 

that the Trih'.in ..1. is not the appropriate forum to a ...ail. the 

findings of the Civil. Court. Jn their opinion, the Civi. 1 

Court had the necessary jurisdiction to hear and adjudicate 
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the matter. They have categori.r>R ly denied that the amount 

deducted from the pension of the applicant was i....legal.., 

arbitrary, voidable, or contrary to the provisions of (;5 

Pension Rules and that the deducted amount is l.i.ah..e to he 

refunded to the applicant with interest. 

The respondents in their written submissions filed 

with the Tribunal subsequently have, while reiterating some 

of the submissions made earlier, submitted that the 

applicant had been allotted Type TV quarter at. F< r i.shi. 

Ni.ket ..., Paschi.m Vi.har, New Delhi while he was employed as 

Scientist in the Institute and that the Rules regarding 

a]. l.otment of the said quarters stipulate that conti.nuat.ion 

of the quarter by the allottee beyond the period stipulated 

under the said Rules sh ....1. he i.l.leg ...and unauthorised and 

the occupants sha....1. he .....ble to pay damage rent. ..They have 

further submitted that, instead of vacating the said staff 

quarter, he continued to retei.n the same beyond the period 

permi.ssi.bl.e ..However, he di.d not pay damage rent, water 

charges and garrage rTharges despite repeated remi.nders 	It 

appears that, whi.l.e the respondents withheld the dearness 

and 	interim reliefs payah .e to the applicant on pension. 

they . ..l.so filed a Civil. Sui.t for possession and recovery 

against the applicant.. 

As has already been mentioned above, the said Suit 

was decreed by the Civil. Court for an amount of Rs. 9,21/-

al.ongwi.th cost and interest and the applicant was directed 

to 	vacate the quarter within four months. As the Civi. 1 

iourt had directed that the decree would not he executed 

insofar as the posessi.on of the quarter was concerned 
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bet or€. S .1...l..998 the damage charges continued to accumulate 

d'.iring the pendency of the rse,, as the applicant continued 

to he in unauthorised occupation of the quarter. They have 

also taken the position that they had not been precluded 

from charging the damage charges., water charges and garrage 

charges as per orders issued by the Government of India from 

time to time and accordingly they issued the impugned Office 

Memorandum dated M1.1998 whereby an amount of 

Rs ..2 ,.51 949/- wa.s recovered from his retirement dues and the 

balance was pai.d to him. In thei.r vi.ew, there is no 

i.l.l.eg ....ity in the respondents having issued the s ..Id Oh. 

They have reiterated that the judgement of the Civil. Court 

having attained fi.na.l.i.ty, the applicant cannot plead 

contrary to what has been held in the judgement so far as 

recovery of damage charges is concerned., They have further 

submitted that the arrears to which the applicant was 

entitled have since been pai.d to him, 

9,. 	I have given careful, consideration to the rival. 

contentions of the parties and hold a view that the issues 

which have already been adjudicated by a Ci.vi.l Court need 

not he gone into by this Tribunal.. Accordingly, the matter 

relating to the recovery of damage charges stands settled,, 

s regards the action of the respondents in issuing the 

impugned Oh deducting the decreed amount, damage charges 

interest on the decreed amount as well as the cost of the 

suit 	(three of the said items having been decreed by the 

Civil Court) the Tribunal is not the appellate forum and as 

a resul.t of which they have already attained fi.nR..l.i.ty.. 	It 

is felt that the applicant di.d not keep the Rules regard...i.ng 

l.otment/ retention of the Institute s quarter in mind 
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while rtai.nirig the same beyond the period pernhi.ssibl.e under 

the said Rules and as a result he avoidahl.y became l.i..le 

for payment of damage chRrge... While it has been noted that 

the applicant passed through severe persona...proh.l.ems due to 

the sad demise of his close rei.ation.. as referred to above, 

and that might have aggravated his ti.nanci. ..1. as well as 

persona.l positions, compelling him to stay in the quarter 

beyond the permissible period, it is not clear as to why he 

cou.l.d not comply with the rules. Apparently, he has hi.msei.t 

created conditions unfavourab,l.e to him in the s hape of 

having to pay damage rent in addition to what have been 

decreed by the Civil. Court,, 

JO. 	As regards the cl.ai.m of the applicant that damage 

rent and the other dues could not have been deducted from 

his retirement dues/pensi.onary benefits, it has been 

observed that the cases which have been relied upon by him 

have varying facts and are not ex-taci.e relevant to his 

case ..He has not c.l.eari.y stated whether he was not liable 

to pay the damage rent and other dues as mentioned in the 

impugned OH of the respondents, it is, therefore, difficult 

to appreciate his submissions that the respondents were not 

wi,thi.n their rights to recover the said amounts from the 

pensi.onary benefits that were yet to he released by the 

respondents., 	The respondents have however, not clarified 

thei.r position with regard to arrears of s ..l.ary/l.eave s ..l.ary 

to 	the tune of Rs. 1.0,000/- which the applicant has claimed 

should have been paid to him. it is possi.b.l.e that this 

amount has also been adjusted by the respondents while 

recover ng the damage rent 	etc. 	from the applicant., 



However, the factw.l position would need to he clarified to 

the applicant by the respondents.. 

1.1... 	Tnc.dent.i.y, 	I do not find any s'.!hmi.ssions made by 

either of the parties as to whether there was a provision 

for considering rel.a.ati.on being granted to the applicant 

for waiving the damage rent for the reasons as given by the 

applicant in his submissions particularly the ones relating 

to his personal hardships resulting from the sad demise of 

his 	son-i n-law and wife causing him to retain the quarter 

beyond the permi.ssi.b.l.e period, and if so, the applicant had 

approached the authorities (respondents) concerned seeking 

the 	said rela.a ti.on and whether the respondents considered 

the same before iss'.dng the impugned OH. Keeping in view 

the gravity of the hardshi.p which the applicant has suffered 

due to breavement of his close relations and the personal. 

tragedy involved, though it has hardly much to do with 

following the Rules on the subject so tar as the applicant 

is concerned, I am inclined to feel that the subject matter 

of the case could have been dea..l.t with from humanitarian 

angl.e also before disposing of the matter as has been done 

by the respondents.. 

.12, 	Thus, having regard to the facts and the background 

of the case, the applicant is given liberty to approach the 

respondents to see and consider whether there is any room 

for relaxing the provisions relating to retention of the 

quarter beyond the permissible period and whether his case 

coul.d he given a fresh consideration by them under the said 

provisions after completing the necessary torma..l.i.ti.es, it 

any, under the said provisions.. The respondents sha ...1. 	on 



having been approached by the app ic'nt, reconsider the 

matter and dispose it of appropriatej.y by issuing a reasoned 

and speaking order within two months of tbei.r thus havi.n 

been approached,, 

.1.3. 	The OA stands disposed of accordi.nqly. No costs,, 

(SARWESHWAR 3HA) 
HFHI3F.R A) 




