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CENTRAL ADMINISTRATIVE TRIRUNAL.
PRINCIPAL. RBENCH, NEW DELHT

0./, NO.1790/2003

New Delhi, this the “2,.-..1,§fday of January, 2004

Shri 0.0, Jain,

S/0 Shri N.D,Jain,

R/0 A-3, House No, 28%,
Paschim Vihar,

New elhi .

Ex~-Scientist of Tndian
Aaricultural Statistics
Research Tnstitute ({TASRI),
Pusa, Mew Delhi
Applicant
iRy Advocate @ Shri M.l Verma )

'V & r 3y s
1. Union of India, through

Secretary, Ministry of ‘Aariculiture,
Krishi Rhawan, New Delhi

g The Director, iGeneral),

Agricultural Statistics Research
Institute (TASRI), Pusa,
New Delhi

4

i

The Director,
Agricultural Statistics Research
Institute (TASRI), Library avenue
Fusa, New Nelhi
Respondents
By Advocate: Shri Jainendra Maldahivar, proxy
tfor Shri V.K. Rao}

o cpn: R OPU Lapuun CS I,

The applicant has nreferred this Griginai
application against the Oftice Memorandum of the respondents
(Indian Agricultural Statistics Research Institute) issued
on 73.1.199R8 directing the appiicant to deposit an amount of
Rs.2,52,270/- towards decree for the period 1.1.198% to
£1.7.1%90, damage charges from 1.8.1990 +to 135.11.1997,
interest on decree w.e.f. 1.7.1990 and cost of Suit., It is
abserved that in the szaid impuaned order the respondents had
also mentioned that in the event of failure en the part of
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the applicént'to deposit the balance amount of Rs. 5,320/~
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with the Tnstitute, strict action would be initiated against

N

him. He has accordingly praved for auazhing ot the said 0O
and  ftor payment of all retiral/consequential benefits with
interest. He has also praved for refund of the amount of
Ru.2,15,539.96  deducted by the respondents from his pension
and  release of interest of Rs.30,037.3%, arrears of salarv
and leave salary to the tune of Rs.10,000/- and also
declaring that the Civil Court had no Jjurisdiction in

aervice matters,

e The facts of the matter, briefly, are that the

apblicant was  emploved with the Indian Agricoulitura

Statistics Research Institute (TASRI), Pusa, New Delhi, as a
Scientist and he retired from their gervice o
superannuation on  31,10,1989. While he was promoted as a
Scilentist  in 1985 as against 1976 when he had been due for

the =said promotion, he received the said orders only after

his retirement in the year 198%, by which time his juniors

had  already been given precedence., He has alleged that he
has  not been paid arrears of salary and leave salary atter
retirenent conseaquent  to his promotion. To aagaravate the
matter further, his pension together with dearness andg
interim reliet was stopped from 1990 and which was released
only in the year 1999, 0Ouring the said period, he suffereds
acuyte hardship. There were other sad happenings also in his
family including the sad  andg stidden  demisse of hi o=
son-in-law, leading to his daughter and her voung son living
with him and being completely dependant on him and his wife,
who  had been suttering trom terminal illness for two vears
having expired in 19%996&:; all these led to the financial

Liabilities of the appiicant increasing turther.
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K The appilicant was in possession of auarter No. 91,

M

Type IV, Krishi Kunj Niketan, Paschim Vihar, New Delhi,
which became the subject matter of Civil Suit No, 159793
filed against the applicant  and in which an amount orf
R2.9,621/-~ with cost of R2.6.309.7% and interest at the rate
ot  18% per annum from the date of institution of the Suit
Til)l realisation of the Decree amount  and recoverv of
possession not  executeble betfore 5th danuary, 1998, was
decreed. The appiicant has taken a position that the matter
of  fThe Civil Suit being related to service matters, its
institution and ftrial in the Civil Court Was barred uynder
3ection 14 of the Administrative Tribunals Act, 1985 and
therefore, the decree and judgement of the Civil Court was a
nullity and woid ab nitio. He has referred to the subliects
raised in the said Civil Suit in Paragranh 11 of the amended
0/ and  has  argued that no  relief regarding damage:=
pendentilite in  future till recovery of possession 1=
accordingly praved for in the 04, though he has ingisted
that the decree and the judgement of the Civil Court is
without Jurisdiction and he is npot accordingly bound by the
séame, Accofding to him, charging damages for the house is
an atter thought on the part of the TASRI even though he had
undertaken to pay the same at the rate of Ra,107%/~ per
month and Rs.15/~ per month for water charges. The
applicant is aggrieved by the fact that instead of clearing
the dues pavable to The petitioner, the respondents sent a
notice tor payvment ot an amount of Ra.2,52.270/~- idnclusive
of Rs.2Z,206.96  to be deposited by him. He is also aplite
dis-appointed with the breaak-up of damage charges ot
Rs.2,23,206.96  as shown in the OM dated 23.1.1998%. He hasa

auestioned the rationalie of the orders of the respondents
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wherehby They have charged 18% interest per annum on the
decreed amount, but they have not paid any interest pavable
to the appilicant on the amount which had illegally been held
up by  the respondents till its release. He also does notn
appear to have been paid salary and leave alary in  the
revised scale of pay. He has held that, while deducting the
damage charges, the respondents cannot withhold his pension
or reduce tThe same under the law excent following the due
Droness as  bprovided for'under Rules R and 9 ot the 0§
{(Pension} Rules, Accordingly, he has submithed that the
respondents should retund the said amount with interest upto
date, The applicant did submit a representation to the
Nirector General, ICAR in this regard, which has nnt been
replied to by the said authority so far. 1% seems that the
applicant  has questioned the jurisdiction of the Hon 'ble
Delhi High Court also in the Ciwvil Writ Petition No.
1626/2007 challenging their jurisdiction by tiling counter
affidavit {(Annexure-K). While disposing of the said Civil
Writ Petition, the Hon'ble Hiagh Court granted liberty to the

applicant to approach this Tribunal and hence this 0/

a., The applicant has relied on the following decisions
of the Hon'ble Courts as mentioned againzt each of the
decisions while supporting the reliets that he has prayed

for in paragraph-f& of his amended Original Application:-

i) ATR 1971 Supreme Court 140% in Deokinandan
Prasad vs. State of Rihar and Ors. and Writ
Petition No.. 217 of 1968 dated 4.5.,1%71
upholding, among other things, that pension is
not a bounty pavable on Tthe sweet will and
nleasurse of the Government and that on fthe
other hand, the right to pension is a valiuable
right: vesting in & Government servant;

. 4) 7% fAdministrative Tribunals Cases 516
in R. Kapur vs. Director of Inspection



Lo ™

S

= R o

(Painting and Publication) TIncome Tax and
Another in Civil appeal No. 6342 of 1994
decided by the Supreme Court on September 2%,
1%94, in which, among other things, it has
bheen held that right of a retired emplovees to
gratuity is  not dependent on vacating the
government accommodation and rate of interest
enhanced without prejudice to the respondent’'s
right to recover the damages under F.R. 4&-f;

111} 1994) 37 Administrative Tribunals Cases 370
(FR) in Wazir Chand vs. Union of India and
Others decided by the Central Administrative
Tribunal, New Delhi (Full Rench) in i
ZRTES1989  decided on  October 25, 1990  in
which, among other things, it was held that
the Circular of the Railway Roard reterred to
in Rules 123 and 124 of the Code in which
asteps  ftor wvacation of Railway accommodation
unauthorisedly - retained have been enumerated
has  been treated as statutory in character:
it has, however, not been made clear by the
Learned oounsel) for the applicant as to how
the decisions of the Tribunal were relevant:
o the present case;

v ATR  19%0  Supreme Court 1923 in Civi) aAppeal
NO . 50725 of 1985 dated 7.8.1990 in D.V.
Kapoor v. Union of India and Others, in
which, among other things, it has been held
fhat right of an emplovee to pension is
statutory and powers of President regarding
withholding of pension are padaed with
conditions precedent;

v ATR 1985  Supreme Court 356 in Special i.eave
Petition (Civil) No. 9475 ot 1984  datedd
17.12.1%8%4 in State of Kerala and Others v. n
Padmanabhan Nair in which, amonag other things,
it  has been held that Government is liable to
nay interest on gratuity in the event of
delaved payment of retirement dues due to
non-production ot last pay certificate; and

Vi) ATR 1999 Supreme Court 1212 in Writ Petition
No . 771 of 1995 dated 22.3.19%9% in DOr. Uma
Agrawal v. State of U.P. and Another in
which, among other things, it has been held
that delay of nearly 5 vears in disbursement
of retiral benefits is inexcusable and penal
interest payable,
5. Copies of  Judgements as mentioned above have been
niaced on record and have been perused. Tt is, however,
observed that the fachts of the cases relied upon by The

applicant are not necessarily and directly relevant to the

presant CaAse and, theretfare, the applicant cannaot

/
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atraight-away seek extension of the benetits as have been

TH n
arant.ed by the Hon 'ble Courts in the zaid cases,

&, The respondents have taken me  through their
aubmiggions particularly to the ettect that the entire 0A is
an atter thought and that the grounds for filing the amendscd
Oy being available to the applicant even at the time of
tiling of the Original Aoplication, and it is not clear as
o0 what had prevented him from raising the issues as raised
in  the 04 in the very first instance. They have alsa drawn
my attention to the tact that the Civil Suit had been tiled
by them as early as 1993 and a decree was passed in the Syit
and  accordinagly the matter attained finality in the absencs
of any appea) filed by the applicant in this regard. Thew
have, tTherefore, contended that it is not relevant at this
point.  of time for the applicant to have raised the matter
relating to the Suit.when it has already been decided and
the proceedings  have attained finality. Theyw have
vehemently denied that the decree and the judgement of the
CiQil Court  was a nullity and void ab initio or that the
applicant  is not bound by the findings of the Civil Court.
The main reason given ftor this position .takeh by  the
respondent  is that the TCAR had not been notitied for beina
amenable to the jurisdiction of this Tribunal when the 3Suit
had been instituted in the Civil Court and, theretore, the
tindings of the Civil Court had attained finality, the
applicant. not preferring any appeal aqgainst the orders in
the meantime. Moreover, they have also taken a position
that the Tribunal is not the appropriate fTorum o assail the
tindings of the Civil Court. .In their opinion, the Civi]

Court  had the necessary jurisdiction to hear and adjudicate
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+he matter. They have categorically denied that the amount
dedncted from the pension of the applicant was illegal,
arbitrary, voidable or contrary to the provisions of OGS
Pension  Rules and that the deducted amount is liable to be

refunded to the applicant with interest.

7. The respondents in their written submissions filed
with the Tribunal subseaquently have, while reiterating some
of the submissions made earlier, submitted that the
applicant had been allotted Type 1V  quarter at Krishi
Niketan, Paschim vYihar, New Delhi while he was employed as a
Seientist in  the Institute and that the Rules reqarding
allotment of the said aquarters stipulate that continuation
of the auarter by the allottee beyvond tThe period stipujiated
under the said Rules shall be illegal and unauthorised and
the occupants shall be liable to pay damage rent.. They have
further submitted that, instead of vacating the said statf
auarter, he continued to retain the same bevond the period
parmissible, However, he did not pay damage rent, water
charges and garrage charqes despite repeated reminders. It
appears that, while the respondents withheld the dearness
and interim reliefs pavable to the applicant on pension,
they also ftiled a Civil Suit for possession and recovery

against the applicant.

& A has already been mentioned above, the said Suit
was decreed by the Civil Court for an amount of Rs. 9,621/~
Alonawith cost and interest and the applicant was directad
to vacate the auarter within four months. As  the Civil
Court  had directed that the decree would not be executed

insofar as the possession of the quarter was concerned
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batore 5.1.19%%, The damage charges continued to accumuiate
during the pendency of the case, as The applicant continued
to  be in unauthorised occupation of the auarter. They have
also  taken TtThe position that they had not been precluded
from charging the damage charges, water charges and garrage
charges as per orders issued by the Government of India from
time to time and accordingly they issued the impugned Office
Maemorandum dated 73.1.1998 whereaeby an amount: of
R.2,51,94%/~ was recovered trom his retirement dues and the
balance was paid to him. In their wview, there is no
illegality in the respondents having issued the said OM,
They have reiterated that the judgement of the Civil Court
having athained ftinality, the applicant cannot plead
contrary To what has been held in the judgement so tar as
recovery of damage charges is concerned. They have turther
submitted that the arrears to which the applicant was

entitled have since been paid to him.

9. T have given careful consideration to the rival
contentions of the parties and hold a view that the issues
which have already been adjudicated by a Civil Court need
not be gone into by this Tribunal. Accordingly, the matter
raelating to the recovery of damage charges stands settled.
s regards  the action of the respondents in  issuing the
impugned OM  deducting the decreed amount, damage cocharges,
interest on the decreed amount as well as the cost of tThe
Suit, (three of the said items having been decreed by the
Civil  Court) the Tribunal is not the appellate forum and as
A4 result of which they have already attained finality. Tt
is felt that the applicant did not keen Tthe Rules regarding

allotment/ retention of the Institute’s ouarter in mind

—
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while retaining the same bevond the period permissible under
the =aid Rules and as a result he avoidably became liable
for payment. of damage charges. While it has been noted that
the applicant passed through severe personal problems due to
the =sad demise of his close relations, as refterred to above,
and that might have aggravated his financial as well as
personal  positions, compelling him to stay in the auarter
hevond the permissible period, it is not clear as to why he
could not compiy with the rules. apparently, he has himself
created conditions unfavourable o him in the shape aof
having to pay damage rent in addition to what have been

decread by the Civil Court.

163, Rs  regards  the claim of the applicant that damaqge
rent. and the other dues could not have been deducted fraom
his retirement dues/pensionary benefits, it  has heen
observed that the cases which have been relied upon by him
have . varving facts and are not ex-tacie relevant to his
Case, He has not clearly stated whether he was not liablie
o pay the damage rent and other dues as mentioned in  the
impugned OM of the respondents. It is, theretore, difticult
to  appreciate his submissions that the respondents were not
within ftheir rights to recover the said amounts from the
pensionary benefits  that were vetr to be released by the
respondents. The respondents have, however, not clarifisd
their position with regard to arrears of salarv/leave salary
te  the tune of Rs.10,000/~ which the applicant has claimed
shonld  have been paid to him. Tt is possible that this
amount has also been adjusted by the respondents while

recovering the damage rent et from the applicant.
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However, The factual position would need to be clarified fo

o100
the applicant by the respondents.

11 Incidentally, T do not tind any submissions made by
either of the parties as to whether there was a provision
for considering relaxation being aranted to the applicant
for waiving the damage rent for the reasons as given by the
applicant in his submissions particulariy the ones relating
to  his personal hardships resulting from the sad demise aof
his son-in-law and wite causing him to retain the aquarter
heyond the permissible period, and if so, the applicant had
approached the authorities {(respondents]) concerned seeking
the said relaxation and whether the respondents considerad
the same before issuing the impugned OM. Keeping in view
the gravity of the hardship which the applicant has suffered
due to breavement of his close relations and the personal
tragedy involved, though it has hardly much to do with
following the Rules on the subject so far as the applicant
is  concerned, T am inclined to feel that the subject matter
of the case could have been dealt with from humanitarian
angle also before disposing of the matter as has been done

by the respondents.

12, Thus, having regard to the tacts and the background
of the case, the applicant is given liberty To approach the
respondents tTo  see and consider whether there is any room
for relaxing the provisions relating to retention of the
auarter beyond fthe permissible period and whether his case
conld be given a fresh consideration by them under the said
provisions atter completing the necessary tormalities, if
any, under the zaid provisions. The respondents shall, on

/
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having been approached by the applicant, reconsider the

matter and dispose it of appropriately by issuing a reasoned

and  speaking order within two months of their thus having

been approached.

135, The 0A stands disposed of accordingly. No costs.

{ SARWESHWAR THA) -
MEMRER (A
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