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CENTRAL ADIIINISTRATIVE TRIBUNAL
PRINCIPAL BENCI{

oA NO. 1754/?AO',J

Neu ilelhi. this the I I th da'y of $eFt*nrber. 2003

HOT{ 
- BLE SHRI JUSTICE V. S. AGGART{AL ' CHATRMAN

HON'BLE SHRI R.K.UPADHYAYA, MEI4BER (A)

H. C, Joshi.
R/o in Clc: DD $ati. Mi..Lan |"lr:teI
Rarri Khel: 8i:ad, Ram l{agar
Nainta). tjttaranchal

Anr:I icariL

(fiy $hri Anil $irrqaJ", Advocate )

Union c,f l"ndia throutlh j-ts $er:re Lnr v
Deptt. of Asr icul ture Flegearch & [ducation
Govt, o{' Irrdia-"Cllnr*"Dirr:ctor G*rrer ol
ICAH r l'rl" ish i Blrawan
frlew 0el"hi.
'the Secretarv lCAlt
Kr i sh i- Bhawarr ,
Neur Delhi.
'fhe Di.rector IC/rFt Cornfrlex
NEH Regiori
Umrci ftoad
Umiarr
Meghalaya" ftespon den ts

( By $hri V. K. ftao'

o

Ad'voc.rte )

R D E R {OKAI-)

Justi V- s- Aooa rwal:

App]:lcant. tl-l"C.Joshi), kly '''j-rtue of

preserl t appl iciilt.iorr seeks quash j n r:l of' th* or der

4.6.ZU03 r:urf;orted to have been passed fly

Inrliarr Crrurrcil r:f AgricuIl*Lira1. Research (ICAfi).
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Z" 'l-he pg')slianL facts are thaL the

bra$ posted aI Baraparri" irr ltletgha]-aya

01'f i.*er { r:r'eson t1y desi gnerted &e

aprll ican t

&s Hindi
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Dir'ector ) on 26. q. 1994" The saicl r.,CI$t h/a$. uugr.acled

as Senir:r l..lirrdi Oft*j_cer virle comniunicat.ion of
3. e' 1995 issued Lty the rcAE" Thtt r.el*varrt rror.tion
reads r -'

"hli tlr reference tr: yolrr }etter.Irla,RC(HC)/{ig9z ilated r9,7"9s on the sulr-jectcit.eii above, f afil to convey ilFlprCIvi-ll o.f theCourrciJ. t* the creati_orr.f f,rfic,Linq Hindi postsat I{:AR Resear.clr CornpIex" &araparri.

D

Earaparri, Shillorru
H*adquar ter

$r. l"{indi Otf icer Ons
( l"li.ndi Off icer
already in existence
in the Institute is
to be upgradecj )
{ 30iln*4500 )

rn pursuarrce of this cc,mnruilicati*rr. the Director_
ICAR . [t&raperrrio Meghalava issued an or.der upgr.ading

thei *ccale of the afiplican t. to tle post of" $eni*r
lli.nrJi off icer. 't'hr: salci or.dElr' i* to t.he followinu
r.:fl'ect:*"

"In $ursu&n{)e of Courici} s tetter. F " No. I*g(ill)/r,A'/rr. datecr s.2,95 $hr"i H.c"J*shi. Hiirdiilf'f icer (,4sstt. Di-rector o. t- ) in ilre scale ofp&:/ of Rs. 20ilS,-S500/*p, m. is hereby urrgraderl tatl're post <tf !ir'. t"ri.ndi ofticer ir"r the scaie of pa.yr:f Rs. $000*10CI*SS00* j Ar*q5rl0/.* p. m. *iii"., effect{'r'c,rrr 1.6.95 iri vter* of upgrarJaLie-rn rsf ilieexisting post of t-li_rrcJi^ Of ficer tr: Sr, t"{indiOffir:,er""

(

Tlie *prlli.cant took charge and continued tcr

ther r:in. Af ter g year s of' the samer irrr arder
beerr is.s.ued {the impuUnerj order ) wirer.eby it

wor'k

had

has/aV



been recor'cied thaL t-he aup.[icant had been pronrotod

against the upgrar3erJ 0ost o{J $errior" l{indi CIf'fic<+r

{redesi.unat(}d a5i Deputy Direotor' {oL ) whiC;h w'*r$

erroneoul; hecause the applicant d1d noL fuIfil the

eliui.bilitv conditi*ns;. Acct:rdingl.v" he {^}as

revertecj to th*: pc)s j: clt' Astist;*n t ui"r'ector ear J..ia3r

des:Lqnated as l{indi Of t'i.cer "

3. By virLue clf the present: aP0Ii"catiorr" t'he

apfi.l:rcerrrt as;saiJ-s the said or'der '

D
ri

cr:n terr rJ*ti

Orr boha IJ- r:t the appl ican t. i t has ber€rr

J

that:'*

t a ) it w&s rtot t:ronrot.ion hut upsradation of the

post;

t b ) no rrotic;e v*h j-Ie r'evsr ting the eppl.icant to the

l ower pqrst hod kreen i ssued Lo show cittl-'ie

agai.nst such &lt acticrr; ancl

(c) aft_er tl year$ suctr &rr order cr:uld rroi he

passed 
"

5. $o far as the prlea that the nnplicant had

workerJ at lhe abr:vesai,J post, 1*'Jr 8lorrg years and

n(J$ he canftot be rerierted i.s concerned, w€ lrave no

hesi-tation in reiectirrg the same' 'T'his ie 'for the

re&:;on tftat if a persclll e1roneou.sl.v or on ntistaken

far:t is f:romoLr:d to a higherr pr:st, j-h that ev$rrt'
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it
hat

is never 1-oo late fs crlr"r'ect the nristerke that

occur red.

I

6. l-'lowever'' i.n the fir'esent case' Lhe

abo,resaitl princ j^p1e r,uiL l not have rnuch

signi.ficance. Before rien'L,ur'in'J into the sarnen s6

rleem it necesrsary t0 deal with the obiect,ion <if the

r.esponcjents tlrat the arlpl.|cant shoutd not have been

promoted as 0eputv Director (oL )/5eni<ir Hindi

oi,f i.cer- by the tJirectr:r &t. Earapani. Meglralava

because he had rro jur isdic t,iorr to promote the

eprrl.r.carrt. It ua$ sirnultaneous).y urq*d that tlre

applicant did rrot saLj-sf'y the cr:nditiorrs for being

pr'onr<;te d as Senicvr HinrJi O-f f icer '

'?. Sa fai- a.; fi^i-sL part o'f the arqumerlt that

t"he ilirectr.ir" ua3 not conrpeterr t to prr:moLe the

appl j-carr t is cC'ncer ned. the sai tJ con Lerr t-i<irr thGugh

in r:rincirr.le may be correct, but requires little

corrs.icleratir-rrr. Thi s is f(}r the reelson that the

expression .,ur]qradation tcl a t]ost', is total}y

di-fferent from the expres:iion "pr'omotion o1' ei

rler$on to & post"" I-F the grr:st' is llpUracled" t'he

i_rrcunrbent. unless 'thc+re are other cc}nditi.orrs

inrpo:;eci. r*'ould riecessarilv be upqrade'j t'o that

po:st. hle h&r,re already rer:rotjt.tcerj ah0ve the or der

that haii L:een issr.led dater:i 3.2" 1995. -tt clear')v

stirru.Iates tha t t,he pos l: of $errior l-lindi 0f f ict*r

tHiniJi officer alreilcly in existence irr tlre

J
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Insti tute

uhi.ch wa$

queEtir:rr a'f

alreacly rlxistinr; 1:hat

F:r'omotion, t heref't)r'e"

is to be urrgraded ) ' 1'hus it is the F0.5t

upqraded" The

rrot aris*.
wa5

did

l

8. Wr: had puI; to the learrred courrsel as' tt:

rohat were the recr ui'tment rules for the rrost r:f

Serrir:rl-{incii.Officer'Hehaddrar*nourattent'iorr

t-cr t.he r'ecruitnrent rules wit'h resf:ect to the po:+t

ol' firr*puty Director (OL ] in the ICAR dated 31 ' 1 ' 2003

to contend thst the arrp)'icant i-n any case wae not

eliqibl.e, br"it these rules obviously wiLl have rta

r<:}e to play lrecause they cafile into for'ce in the

ye&r 2003 whii-e the epplicarrt was upqrisded I ye'3rs

agc, irr 1995.

S. In t,hat event' rel i'an*e was placed on the

r ecr ui t,rnen t r ui-es f or the pos L' of Sen ior Hi ri di

Officer in the l"leadquar'ter's r:'f the ICAH' They euen

had been f ramed in April 1999 arrd otherwise alscr

uer# corrf inerJ ta the Headquar ters" In ther

precedirrg paraqraphu \'Je have already noted lhat th*

appl:Icant was p<:sted at Earapani irr Heqhalalia"

Both these recruit'trrent r ules ref'erred to above tlid

not app].v and our attention wa$ nc;rt draun tCI any

other recruitmerrt ruJes c'n tire subject' Theref<)re'

thethr"usto{'theargument,ofther.#.$r]Onrjents
Iearnecl courrsel rnust he hel'l ta be r' ithout tnerit''

t
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10. lde have a.l-r'eacly r'eferreri tr-r aLrorre and at

tlre risk of repetifi.otr, it i:; mentioned that th*

pr:st had been upgraried, The p<:st ur'a9 upEr^arded frnrrr

the post of l'lirrrli Officer which t*ta$ already irr

ex i.* tence at Baraf:an i. . -f her.ef or'e, i.'1, wa$ no'1, a

case of promotion, Once it is nr:t a ca$e of

prorrrotion. the fluestion <:1' undergoinE the rigour of

the 'prornotion r*i11 rlot. apfJly. Irr that view of the

nratter' if the Dir*ctor, ICAR issues ai1 orcier'. therr

it is rrct i11.eqo1. rarhen ttre def:arttnerrt j-tself had

upgraded the post, it was only an eirder t-a be

issued which rreed rr<:t be by the appoint.i.ng

authcr i ty .

li. Nr: r:ther ar0unrent hJas. raiser.l.

1 I " For thes* r ea$on$. h,€j al l<iw

appl i.r:ation and qua:sh

appl ic:rra L woul d he

ccnsequential benefits.

the inrpr-rgned

err ti tled

No costs.

th* pr eri*n t
or der . Tlre

al l t.het0t

Arr nounced,

..4tf\

( R. K. Upadhyaya )
Member (A)

isns/

A*"VA,9.
(V,s. Aggarwal)

Chairman




