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CENTRAL ADMINISTRATIVE'TRIBUNAL

PRINCIPAL BENCH
NEW DELI{I

o'A. NO'174212003

This the 20m daY of JulY 2005

HON'BLE SHRI V. K. MAJOTRA' YICE'CIIAIR]VIAN (A)

HON'BLE SIIRI SHANKER RAJU' MEMBER (J)

Baliit Singh,

P.i'"., Cr"aOe-l (GrouP'C' )'
-C.ntrul 

Store Sub Division'

CiLrm.S CamPus, Hauz Khas'

New Delhi.

( By Shri Brijender S' Dhall' Advocate )
e

Applicant

ResPondents

versus

1 Union of India through

i.ti.,uw, Ministry of Water Resources'

Shram Shakti Bhawan'

New Delhi-l10011'

Chairman,
Central Water Commission'

Sewa Bhawan, R'K'Puram'

New Delhi-l10010'

Superintending Engtneer'

Planning Circle,

CWC, NH-4,
Faridabad (Haryana)'

( By Shri S. Mohd' fuif' Advocate )

ORDER(ORAL)

By Hon'ble Shri V'K'Majotra' Vice-Chairman (A):

ApplicarrthaschallengedAnnexureA.ldated26.3.2oo3wherebyhehas

beendeniedpromotioninspecialGradeasDriver(Rs.5000-80o0)ontheground

thathewasnotfoundfitforpromotionbytheDepartmentalPromotion

2.
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Committee (DPC)
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2.Thelearnedcounselofapplicantcontendedthatapplicantisshownat

sl. No.33 in seniority list of work charged Motor vehicle Driver grade of

subordinate offices (Annexure A-2). Vide Annexure A-3 dated 1'1'2003

respondentshadpromoted16workchargedMotorVehicleDriversofsubordinate

officesonthebasisoftherecommendationsoftheDPCmeetingheldon

2:.l2.2oo2Outofthese,personsmentionedatSl.Nos'llto16arejuniorto

applicantasperAnnexureA-2buthavebeenpromotedasperAnnexureA-3.The

learned counsel pointed out that applicant had made representation vide Annexure

A-4dated 4 ..zoa3againsthisnon-promotioninthespecialGrade,whichwas

notrespondedtobyresponderrts'Thelearnedcounselfu*herpointedoutthat

neitherapplicantwascommunicatedanyadverseremarksinhisACRsnorwere

anydisciplinaryproceedingspendingagainsthim.Hehasalsobeenclearedfrom

vigilanceangle.Thetrearnedcounselmaintainedthatseniority-cum-fitnessisthe

criterionforpromotiontothenon.selectionSp"ciulGrade.Despitebeingsenior

andabsenceofanyadversecircumstancesagainsthim,applicanthasbeenby-

passedinpromotion.AssrchhisclaimforpromotioninthespecialGradew.e'f.

1.8'200lbeallowedashisjuniorSh.riKameshwarSinhawasgrantedsuch

Promotion w'e'f' 1' 10'2001'

3,ThelearnedcounselofrespondentsproducedtherelevarrtDPCand

ACRrecordsofapplicant,whichwehaveperussd.Hepointedoutthatapplicant

hadhimselfinformedtheChiefMedicalofficervidehisrepresentationdated

lg.z.0oo3thathiseyesigtrtwasweakandthatheshouldnotbeassigneddutyfor

drivingvehiclesduringnighttirne.Thelearnedcounselrnaintainedthatassuch

theDPChasbeenintherightinholdingthatapplicantwasunfitforpromotion.

4.Inrebuttatr,tholearnedcotrnselofapplicantstatedthatwhiletheDPC

meeting was held on 27.1?.20o2 and applicant's juniors were promoted vide

Annexure A-3 on 1.1.2003, applicant,s representation regardlng his inability to

drivethevehicleduringnighttimeislg.2.20o3.Thislettercouldnothave
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formedthebasisfordenialofpromotiontoapplicantastheDPCmeetinghad

takenplaceearlierthanthedateofthisletter.Moreover,onmedicalexamination

afterapplicant,sletterdated|g.z.[oo3,hewasgrantedmedicalfitnesscertificate

ort25'4.2003 vide Annexure A-6'

5.WehaveconsideredtherivalcontentionsasalsoperusedDPCand

ACR records of aPPlicant'

6.Admittedty,applicanthasbeenseniortopersonspromotedatSl'

Nos.llto16videAnnexureA-3datedl.l.2003.Thecriterionforpromotion.to

thespecialGradeisnon-selection(seniority-cum-fitness).Aspertherecords

producedbyrespondents,noadverseremarkshavebeencommunicatedto

applicant.Applicantisclearfromvigitanceangleaswell.Applicant,sletter

datedlg.z.0ooSrnwhichhesoughtfordaydutywassubmittedbyapplicantlater

in time and the Dpc meeting and promotions had already taken place' This letter

regardingweakeyesightcouldnotformthebasisfordenialofpromotionin

question.Moreover,applicanthasbeengrantedmedicalfitnesscertificatebythe

Civilsurgeon,Faridabadon25'4.2oo3,i.e.,afterapplicant'sletterdated

lg,zzoo3.TherecordsrelatingtotheDPCmeetingdonotdiscloseanygrounds

fordeclaringtheapplicantunfitforpromotion.Intheabsenceofanyadverse

remarks in the AcRs and applicant being clear from vigilance angle' he could not

have been denied the claimed prornotion when the criterion for such promotion is

senioritY-cum-fitness'

T,Inthefactsandcircumstancesofthecase,wefindthatrespondents

havearbitrarilydeniedprornotiontoapplicanttoSpecialGrade,Respondentshad

nogoodgroundstodenypromotiontoapplicantfromthedatehisjuniorShri

Kameshwar Sinha was granted promotion. Thus, in our considered view'

applicantisentitledtobepromotedtoSpecialGradeinpayscaleRs.5000-8000

w.e.f.l.l0.200lwhenhisjuniorShriKarneshwarSinhawaspromoted.
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Consequently, this OA is allowed directing respondents to promote applicant in

the Special Grade Rs.5000-g000 w.e.f. 1.10.2001 expeditiously and preferably

within a period of three months from the date of communication of these orders'

Applicant is also held entitled to all consequential benefits'

8. OA is allowed in the above terms'

<'r*6
( Shanker Raju )

Member (J)
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( V. K Majotra )
Vice-Chairman (A)
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