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authority vide its order dated 11.12.2002.

5. In order to appreciate the facts of the case 1in
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proper perspective, it would be of advantage to rec
that the applicant had earlier filed OA 2163/2000 which

was decided on 20.10.2000 with the direction to the

applicant in accordance with rules and instructions under
intimation to him within two months. The main relief

asked was for supply of certain documants. When the

documents, applicant filed CP No.258/2001 on 15.5.2001

which was directed against the disciplinary authority and

the EO. But the same was dropped by the Tribunal vide
order dated 17.4.2002 as the respondents had supplied him
the relevant documents as per the direction 1in OA

1863/2000. Not content therewith, applicant had filed RA
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indicated at the time of enrolment. The applicant had
been shying away from producing any evidence in the
matter and had been delaying the process of enquiry on

one pretext or the other by filing series of petitions.

S. Finally when the enquiry was conducted, conclusive
evidence in the form of reply was received from the
Principal of the school where the applicant studied for
more than five years and alsc from the Asstt. Secretary,
MSPM corroborating that the applicant was born on 1.4.88
and not on 2.1.71. The reason as to why the Principal,
though called for evidence did not participate in the
proceedings is fairly clear from his reply dated
17.5.2001 at page 223 of the paper book as he had sent
the relevant documents duly verified and attested by him.
since the EO was satisfied with the standard prooof of
the documents, the disciplinary proceedings cannot be
said to have been vitiated on that count. Similarly ths
absence of the complainant from the enquiry proceedings

its outcoms as the

ct

woul make no material difference to
EC tried his best to procure the presence of the
complainant who did not appear. He was formally dropped
by the EO from the list of PWs and the applicant also was
informed about it. In so far as non-supply of copises of
documents including certificates asked for by the
applicant vide his lstter dated 30.11.2000 addressed to
Joint CP is concerned, all the documents except which the
applicant had himself withdrawn earlier were given to him
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been proved and, therefors, EQ could not have relied on
them. we do not find this contention tenable. Perusal
of the records clsarly indicates that EO made repeated
attempts to procure the attendance of these witnesses.
However, when he found that tﬁere was sufficient evidence
to prove the allegation and the documents were
proved/accepted by the available PWs examined during the
enquiry proceedings, he took a conscious decision to drop

other PwWs, including the complainant, after obtaining
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the prioir approval of the disciplinary authority and also

duly informing the complainant about it.

13. In our view, the enquiry proceedings cannot be said
+5 have been vitiated on this ground. In fact we find

from the records that pursuant to the directions of thse
T

ribunal, the applicant was provided with copies of
relevant documents. He has been permitted to engage
defence assistant. He has examined the PWs 1in the

disciplinary proceedings. A CoOpy of the enquiry report

was alsc given tog him. He has submitted his

-5

apressntation thereto. Disciplinary and appellate
authorities have taken this into consideration and passed
detailed and speaking orders. Thus the entire procsdure

has been complied with and it cannot be said that

principle of natural justice has not been followed.

14. We also find that during the entire course of the
proceedings, applicant had not given any explanation as
to why he had failed to return the original certificates
submitte at the time of recruitment nor has he denied
that his date of birth is 1.4.838. The very conduct of
the applicant 1in this case where he has neither denied
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15. In the totality of the circumstances, we find that
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the application is totally bereft of any merit and

accordingly dismissed, with no order as to costs.
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