
CFNTRAI

lrl l5

HOn'tr'le
HOn'tr'le

ATTMTNT STRATTV; TRI BtINA I-'

PR:iNCIPAt BENCH
I.IEW i]FLHi

c.A.NO=17i1/?-On3:
\

t.he f cjaY of oct'ober, zno:i '

Srrr^i .lr-tstice V'S'Aggarw3l,,Chat rman

ir,r i R.'i.t-lEradhyaya, l'temkter(A)

'l

Krislri Ehawan,
New i1a'lhi.

(By ArJvocat.e: Shri V'S'R'l';ri*hna)

Ve i^ st..lS

Tlre Pres'id€nt,,
T ncli an Cotlnc i i of
l.,riSk'i Bir6watr,
New Delhi -

gtrri G. -q. Ktll<re;a,,
Sect.ion OffiCer,
T nd i an Cotrnc'i j of
Xri shi Bhawan,
New Ue'lhi '

The .Sec ret.a r,v- ,

i nci i an Cottnc'i I of
K r i sh'i Bhawa.n ,

New ile"lhi '

Agri cul t,ttrai Research ,

Resea,rcir,

. . .Af,f,1 i ca"nts.

Agt-'i ct.tl ttlral Resea-rch'

Resea rclr '

...Responcietrts'

Shri ilevinrier K{,lmar 
'

UnC & Memher,
.toint. Staff CottnciI,
rnrii an iorrnci i of Agri ct'li t'ural
Kri shi B[-rEwafl,
New llelhi.

Agr i ctt I t.tlra I Qesea-rcl'l ,

Sh r i Bhagwa.n Sha-rma ,

L,lnC & Seiret,ErY ( $taf f si cte ) ,

Cent ra l ,loi nt St'af f Cotlnc ''i l ;

;;;;r; cotrnci I ;f Agrict.iitt.rra'l Research'

a

)

'1

A

The i-lnoer Secre-v?rY (Aclmn' ),
r"clli" cotrnci i of igriertlt'rrral Researclr'
Krishi Birflwa.n,
New []ellri -

T[^re Bima'1 Kt]mar UuheY,
SeCtion r.rff iC€tr;
inrii "" tlotinci I of Agri cr.il t'rtral
l:riskri Bl'rawan'
New ile'l ii i .

(By Acivor:at€; $hri V'K'Rao)



t

nRilER

.tr-rst.i ce V' S = 
Aggarwal : -

Tire lncii a-n Coirnci I nf Agri cri-i tr'iral Research ( f or

sirort,,.,the-rCAR,.j.isaregist.erecison^iet,Ytlnclert.he

Soc'iet,ies Registration Act'' Tt''is engagecl w'itir t'he

researcrlofagricir]tttre.an.imaliiusbanclry,fisireriesef,r;.

It has riifferetrt' institrrt'es in ot'irer nart's of the

6:6rt,lritr,v'TthasframedreCrt'litmerrtrillesforriifferent'

postsat'iireT.:ARHeaoqrrart'ers'Ti'rQsaicirecrt'iit'ment

rules of c;otlt^SQ ar,- not in exerc''i $e nf any powtr ttnrier

Artic'ie :iilq of the Constit'rrt"ion of Tnciia' For th€ !'-rost

of tlndet^ Sec;ret'ary wlri ch i s Arimi ni strat'iv-e Grotin 'A' posi

iir the scale of Rs'1fiCin0- in2}iti-' t'l-re Rilles nrov'icie:-

1 i-)0% brY P romot i on '
Metirori of recrtli tmenr''

wr,ether hY ni rect
rec rt j'i tment or nY

nromot,i on or nY

ien,it at i on /t ransf er atrd

oe'rcetrtAge C)f V3t-;6rlc'1 QS

i.; h; rliteci h-v varioiis
modes.

r{l T;r f,ase of rec'rtlilP'1qnt
;; "."*"r 

i or-r,/riePrit'at i on'r'

t.ransfer; graries f rom

in i"i p..,*ii i on:'riePtit'at i on/
t,ransf er i s t'o be inar-le '

Sect.ion Officers in ti're
nav qca'ie of Rs ' 65O;-t-
ti 
nion ilav i t1g renriereri

*i "', *rot. e- Y*r.* 1I
ipp.o,red/regt-i1 ar serv1 ce

i n t.he g rade : ot-! t'he-

recommenclat' i ons or
sel ect.i on Commi ttee '

i iou i cjeci t,irat whe re
'i t;n i ors wkro have

;;;"ieieci the'i r

;;;;iiryins / e1,sihilit'v
se rv i ce a-re '['e i']:
".rnsi 

cJereo 1-c)r

[."*"i. i on , t'he'i r sen'i ors
wori"l cl a-I so FrPt

;;;"iaerea. rlrovi ciec{

they are not short' of
ir."' ."rl,.ri s'ite qtra'i if i/i:19
/ ef ioibiiif;z serviC'e hY

*."r'ao 
oth^n i^'aif of sr'tch

I



qrial ifying / el igrhi'i'it'Y
serv'ice or ? Years,
wh -i chever i s l ess anci
have srlccessf u -l I Y

comp i etecl t'he'i r
prolrat.ion Periocr ' fo!'
promoti on to t'lre nex'T'

iti gr'er gracles, a-i ongwi t'lr
tfrei r jr.ln'iors who have
a I reacJY comf-) l et'ed st'tcir
quaiif,ving / ei;gibi'i itY
servi ce. Prr'-ivi cleci

frirther that t'he lCAR
shal l irave the authori tY
to int.er-clrange officers
i n th i s g racie wi ti-r the
Sen'ior Aclmi n i strat'i ve
Of f icers of Cornhi ned
Aclm'i rri.stra.t.'ive g'4dre of
TCAR on a. I i mi ted sca I e
not exceecii ng two i n
nt.tmtre r at' any f ime . "

1

Res!:ronclent

Government,

cleptitat i on

reaci$: -

No.4 'is statecl t^o he ar1 off icer of the St'at'e

of fJt.t.ar pradesh. He harl heen aFlf'')o'int'ed oi1

h-v t.lre orcler nf ?9 .5 . 2t?03 ' Tlre sai d orcler

" Tire Competent Arrt'horit'y iras !9:" pieased t'o

aprpoi rrt Si,r i R'imal Httmar Dtif'ey a' PCS 
-Of 

f i cer of
lgqfiBat.clrof$tateGoverr't*et'tt'oft,}Ppresentiy
work i ng as A.,.,1 ' Pri vatri Secretarlu i n ttre of f i ce

of t,!'r€ AM as ilncler Secret'arY at' the TCAR

Heaciqr.rart.ers .,,'1 tlstra'1 cienrlt-at'ion -terms 
a-ncl

concli t, i ons i n t,tle pa.y sca"l e of Rs ' 1 OfloO'?-5- 15?nA

with immecliate eire"i' ancj unti'1 ftrrther orcjers'

The rlet.ailecl t'erms ancl c<)ndit'ions of t'ire

apnoi nt.menf. of ir,r i Bi ma j Kr:nrar DUbey on cieprit-at.-'iot"t
'oasis will ire isst-recl separat'e1Y in consilltat'ion
,i if. hi s cacire .:ontro'1 i i trg atit[^rori f-y '

iA_(,

IINNFR SFCRFTARY
GHOSH )
r AnMN )

Applica.nt.s have a,.ssailed t'he afipointment of responcient



a

,rio.4, Otrt, of the t'i1ree appiir'ant's' sllpiicant'No''! is a

Se.-,ti on Of f ir;er whi i e appi -i cants 2 and :1 are t-ipfter

Liivisionr:lerks.ACCorclingt'ot,heapplitiants,thertl.ies

proviciet.hat't,hepost.ofrincjerSecret.6rYiStohefil']ed

ilp -i 0n% hy promotion ' There i s no scofie f or a!1y

aflFoint.menthydirecfracrtiitment'orhyctepr-itationand'

theref ore; tire pri vat'e responoent cot,l j cl not ilave heen

apI)o.intert.T}re!See!iqirashingof}.risal-rpointmentanrito

ci i rect' t ile responoent's t'o ef f ect' t'he fr romot"i on t'o t he

vacant. flost of tlnrier Sec rqf'ary in ac'jorciance wit'kr the

rec ril i tntent' rti I es '

2. Dtiritrg tile pendency of t'he present applrca't'ion'

t.he responrients approveci one time relaxat'ion of t'ile

reCrlJit,ment'rrl.jeSt.oti"}epost.crftJnderSecret.a-rvwhich.iS

heirrg reproclucer'l trelow for t'l're sake r:f fac'i lit'y:-

I

" Tkre Committ'ee noteri thai' as per the orders or

1.1'r€ Hon'hle'oe;i;"ttr'rre rvi'nlst'et' and Presiclent'

ICAR sl-r. Rlmaisl'"'l-ttt^'nt.it'*y 
pc'i'i1tl"*t*n'* already

b,eerr apt)ointeri ;; tlncier Secret'ar'v 'in TCAR on

cleputat.'ion r''-"i= rt't^ th? l'"t:'r.''i rr^t''* 3{'i'5-2'ifi: t'o

14, 1O. ?il06 
" rr'e commi t't'e" approvecl one t'i me

retaxat.ion of t'tre'necruitmeni RtrlLs f?i t'ire post of

tlncter Secret'atu"i't'' pit"'iae'r"t' ctepi,ltatir.'n as s nqrrlQ

of recrtlit.meni'' itti tile-?pr:"''ltrtment' of slr" Bimal

Ktlniar otrheY *'*'f '30'f 'anbi"to ta'1o'2i106 sirhjer-:t

t.o aclhe rence t'r 
- 

to i at ecl p rocecitr ra i reqtl i rements '

The nieeting etrcleo witlr vote r:f tl'tanks t'r: t h+

Cl^rair."

Fven the saicj relavation lTari heen assaitect cirlring i'he
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cor.Jrse of stlhmi ssi nns' 
,

l:l= Tile af'rp'i i cat ion has Lreen contest'eci' Tt ha"9 been

^ninf.eci that' the t^QC'Ftiitment^ rt"'les arrci t'he instructions
r,(,,,,.."-"-- - of the Governinc
is.qr.leo h,v t'he T-,]AR aft'ar t'he a[:]f]rova I

Bocj.vareaclrnin.ist.rativeinnat,rjre.Ti'.teyarenclt,liket.i.r€

recrtlilmqr"lt' rtl"les framecl trncle6 Art'ic'le 3'il9 of the

Cotrst,iii;t'iorr wiiicii are stat'tttory 'in nait-lre= The 1"tt1e$

hav'.eheenframeclwirichinc.lrlrlecireCrt]it'merrtrtl]eS..[n

t.i're absefic;€ {rf an)/ mala f icle' t'}-ris Trihtlnal shotrld noi

int,erfere itr t'l^re rlec'ision of ll're Govern'ing Body' Tt' has

breen poi ntecl t'hr6ti n 1lr€ rlresent case' aP0c)'irrt'ment' of

respotrrient' Nn - 4 as tinder 'gecret'ar-V 
i-ra'ci treen macle i tr

reiaxaiionoft,ir€recrt.j.it'nientrttle'$wit,l.rt.krQar}pi-oVa.,ir)f

t he compet'ent' a tlt lro r i t'Y '

,1 . we ha.ve i-rearcl the pa'rt ies' learneci ct.)r'insei '

5 . l-ltt r i t'lo thre cotJ t-Se of st'lhmi ss i ons ' t'he I ea'rnecl

corjnselforti'rQrespondentsa'sserte'jthat't'l-reapplicants

l.r?vo nr) loctls stanrii to f i1e tiie [:]resent appl icat'ion'

Admi tteril y, the appi i rants 7 anri 'ar are oni y l'lpper

Divisior'Clerks,biltasisa|:)papgrlt,fromtherecri.J.it,metlr.

rr.tles -For t'lre i--rost nf ltre tJtrcler Secret'arY f ramecl: the

feecjer.CaCJreforthleprornot'iont,clf,hat,post,i$$ect,.iori

Offitl€F' Anf)]i6'ant No'1 is A Sect'ion Officer'

T'rrerefore; s,;.l fa'r as applicanf No'1 is concernecl ' onlv iie

ilastireloCtjSst.anct'itocha.]'lengeanyal-}point.meirt,whicir

affect.s iirs rigFrts'/uv
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6.

!:|oi ntect

not. i n

Tl-re rgsponClents' learneri CQtlnSel eloqttent"l;v

t.hat. t.he annj'icant' No' 1 was jttn'ior enot'lgh ancl wa's

t-he zone of cnns j derati on ?nd ' theref ore ' he has

I

no ioctts st'ancii to fi'1e the apfllicat'ion

1 . So 'f ar as t'l-ris [:]art'icttlar content'iorr is concertr+d'

t.h'is mtl$t he re-iecteci for t'he i^eason t'hat a person 'in the

feeoer caore on'1'v- ha$ loct':s 'stancli t'o chal lenge any

iiiegalapnrlint,mentwhictraffectsh.isrigrlts"T-tneeri

i'rot. tre A'n imnieciiate or immirrent' promotion' Keep'ing 'in

view this fat:t ' 
w€ l-r6vQ not t'he least- hes"itation in

rejec;t'ing tlris partir;ttlar argt:ment'

a l imb of the samQ argtlment''

Tr-ihtinal w'i 'l -''l not ent'ert'a'itr d

i n t.l^r i s rega rri '

jr t. waS

Prth'i "ir:

a.sse rt.ed

'l nte restE= AS

th a.t. tl'r i s

L.it.igat'iotr

r {-l

q . nef iance wa's f-rei ng pi acecl on a i'leci s'ion i n tire

case nf tlt-rryoclha-n 56ht'r ( Dt^ ) v ' 'l i tenclra Ktlmar Mi shra:

(lqqAiTSCC?-13where'int'he$ijrlremeCot;rtlreldt'haf'
' 'i- cioili ficatrce of the worcJ "his" oc;ctlrring ilr

:::;:.-,n'-,',";" anrr wiren reacr witir secrion ::(tr) .r t'he

Arjm'in-ist'rat i ve Tri!:ttfial s Aci ' 1g85 ' h€ must 'ne a [ierson

aggrieveclancla'Pr']b.,i.rc.int€reSti.it.igationwoit]rlnt]t.he

pe rin'i t-t'ecl '

i^ie cio irt-rt have tl-re g1-i gfr--est' cloriht'

Prihlic Ttlterest l'it'igat'ion wotllcl not' he

However7 aPPiicant No'1'

i n stat.'inE

ente61.4i rr*d

as a'i reatJyt.ii a t

hy- tlris Tribrrnal

/c
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,Joirlteriahcveari'ire-ment'ir'lneriatiherisk<1f'j-l']e

repei.it,ioniiasagr.ievance$p66tlS€heisirrf'tr€feerJer

cadre. Tt, tl-rerefote' ceases t'o tle trilh"l ic Tnt'erest

iitigat.ior..He.'isaggr.ievetlh5q.;ft|,lsQpermaneni-,nat,t.trer:f

rjeviationw.it'l.rrespecf.t.ot'llerrl]esanclgiv.inghenefitto

t.he prrivatnr resFoi'r'ietit W€' t'herefore' hOld that'

appii6ant' i'lo''i l-16$ incrls st'atrrli t'o f i'le t'he appiicat"'inn'

i1. Trr tliat event ()n helra'lf of t'i1e respondents: 'i t'

,^ias t;rgetl tt-rat tile responclent TCAR i s Comnetent to f rame

t,lie rt-,les 6trrl ameircl f'l-r€ sanie- Rel'iance wa$ piac:eci On a

decision of t'he Strpreme Cnl.irt in 1'lr€ case of I'C'A'R v '

Sati sh Klrmar ancl Another ' ATR i q98 SC 118? ' Tile Stlpreme

Cnt;rt, ire'l ri -

" However, retro$pective operat'ion of servlce

rtiles cotjlcl not' he givetr by mer? Fxect;t'ive

'i6strr.lct,ions' Tn t'he p"*=""t "ioe 
trefore tls tire

resprotri-ient. is nt't gove"i"'ecl't''y- ^"y 
sf'atrlt'ory rilleS'

Here it i$'ril;,:ttt::Tl";tti":: :::.,:,?::l'":;
::l:!"ot"3T*" , r:" '";in:;;il:: *i'i"= rrameci b'v ,re
Srrr;'i et.y are not' 'stat'trt,c>r'v'rutes anci thev can tle

anreirrtecl hy a resol,,,li::.:: the ..:ompet'ent' Lrocllz an'l

anv legislation r)r framing t'l "t'le= rtncler Art'ir'le

j;fiq of tlie const'i it:t'l in' i s irot' reQtlj red '

Scientirts of trr* aFI-)eitarrt' nad treen agit'at"ing for

grairt- nf l.lGC ptl' o*''tl:: 
^wl"'"rr ' 

ijec'is''ion was t'a|<en

on t,i-re Fras i s' of r eport's oi ir'e va r i oits conirni t't'ees

ancl in ,atat'*t"tatl'on witlr t'he 1"1iirist'ry of Finance

anrl iJGC scares of llay we"* nrant'ecl frrirn 'la-ntiary 
''l 

'

i 986 tl1e cr'i i t enge to "t"rl- 
rjet:'i s i on cot'r I cl not he

g nt9 rt.a 'i necl = 
"

Keep i iig 'i tt

!l-r€ $t.ifi retrte

v'i ew ihe rat' i t-r rlec i

Corirt, there 'i s noi

rlencii of

the ''least.

t,he t-iec'i s"i c-:i'r of

fres i tat.'i on ti-ral'
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t.he rtl I es

at-tthor i t -tl

can he amenrjecl hy a resolut'ion by

Brit, t,lre reso'i tlt-''i on so passeri

the comnetent'

can aiwaYs hle

cha'l i enged

ca,nnot. be

11pf pf 1..a reCl

re$olt:tion

hy apf,roprtat'e person$ wlro are affected- Tt'

f.ermeri that t'he qsnc€rnecl artt-horit'y- ilas

power t'o rlefeat' the law of t'he iancj t^ry- any

.2.olelra.vealreadYpointeclai:rovethat'tltlringthe

penciencyoft'hepresenf'anf:llicat'ion'onetimerelaxat'ion

i n t.he rec rt.l i t'ment' rtl I es wa.s g r ven wh i ch ha's heen

reprocltlcerlahove'APp'licants''learneclcc't'in$elcha'llenges

tlre same ' Orr heha 1 f of t'!re responclent s to ttle sa i d

chal lenge' it wa$ point'ect t'hat if there 'is no mala' f ide

or a rhi t'ra ri ness a 1 1egecl ' 
t'he amenclmetrt' cannot' he

challengccl'Heftrrthercont'enrleclt'hatth'isTritrrrnal

t:annot. s'i t' as a cotlrt of allpea'l heca'tlse it' is for the

at;thorityconcernetJtneffect'thefi^ran$esanrit'crseei^r:l-'at'

isgocrcifort.he.inst..it.ttt,.ionancilastly.inthet:rigjna]

af,Pl'icai'ion that' was filed' one time relaxation grant'ed

trat-l not' heen challengecl ' He reliecl tl!)on a decision of

t.he Sttpreme ilotrr-r' in t'he case of Mai'Genl ' IPS Dewan v'

Llnion of rncli a' a-nd Others ' 1c95 i 29 ) ATC 5?9 anct anot'her

ciecision of 1'l-re Apex Corlrt in t'he ''6s€ 
of A11 lndia St'a-te

Bank Off icers Fecleration v ' t-lnion of India and Others'

('1e37) e scc 15i '

*

I

t S. we do

r i ol',t, of t'he

amenriment's 
'i rr

not disptlte, as alreaclY pt:'int'eri 6frove' t'he

concerneo aiit'hor-'ity t,o make the neces$aI y-

t hre rec rtl i t'ment rtl I es ' Tile ijec i ^q i on of t'he
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ii.ipreme i n t'i^r€ case of Al l tncti a $t'ate Bank Of f iCers

\ r^'ac conf inecj to t'h€ pectrl i ar f acts'
Fecterat.ion (.stlpra) was conrrltrt-r qi,

The Sttpreme Cotlrt' ha'ci hel 't 
that' t'here i s nothi ng wrong '1t

the hank clev'iserj a f'oi icy cief ining t'i16 el igityi i ity norms

on a rea'l istic hasis" The changes macle cannot' he termecl

t.c-i hre arhtt'r arrl ' Tt' 'is f or t'he bank artthorif i eS t'c'

ciecicieastowhat'isgoor'lfort'heinst'it't'ttiort'Tirat
'irrrie+cJ wouirl he t'he 1egal flosition as he-1cJ bry the $tjpreme

Cotl rt '

l i 4 - Brlt' as wott] cl be

rieci sion had heen t'al<en i n

t,he :ei.t,"iecl PrinciPlss ancl

t-he rat.'io cleci riend'i of t'l"rB

not.iceci hereinafter: 'if a

an arhi t.rErY mat-rner i gnot^'ing

i s hasecl on eYt'ra'neotls f a-ct's 
'

saicl dec'ision wil'l not app-1y-'

fooci fc:r f'hotlght' we a're cc)n$"ioi:s

fact. happerrs cluring t'he perrclencY nf

event, i ^ acccrrclai-rce wit'h the

'i 5. S,'imilarly ti'rQ case of Maj'Generaj IPS Dewa"n

(supra-) i$ clist'ingti'ishahie' That' pertained t'o a"

controversy where the fierson was not sei ect'ecl - Tire

memhers of t'ire select'ion comm'itt'ec had filecj an aff iciavit'

exp'laining the circt;mst'ances' Ttle1-g wEs no allegation of

arb'iirar,v- concJttct' of t'he se'lect'ion hoarci" Tl'r* Suprene

Corrrt helrl t'lrat''i t' was not' a' case for int'erference' Fven

t.hesaiclprincipiehasnoapp'ficat'iontr:tt"r*fact$t)'Fth*

present' ca'se hefore tls-

fif t:tttlrs€, t'ire last stltrmission in t'|lis regarci
r6.

not.*o 2flqrvQ Prov i ries

<:f the f at:t t'hat' i f d

apPiicatiorr- itr that
t,l'rE
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Set,tle.lnrinC.i;.ries.t.heor.iginaiapplicationshot.t..iohave

heen amendecl claimirrg' if necessary qrlashing 
"# 

one

t.ime relaxat'ion that' t-r?rl heen grant'ecl' Howevgr"Jtriqn t'l"rQ

fact,tookn'laceclrrringthepenclencyoft'heapplicat'ion

4ircJt.hepart'ieswerec'ivenfrriioppr:rtr'rnityf'(iaclclre'3$

argt.tment,s, tire responrtent's lra've f i'led writ't'en strhmi ssions

an.t facts were not' clisnt:tecl- Nothing is brrourght' to otlr

nnii ce t,o show t'hat any Preittcli ce i s ca'trsed' Tireref ore 
'

W+Col-]siCJert.here]evarrt.faciorspertairringt,h+va1icl.ii.,.V

of t,l-ie same -

ll,Welravealrearlyreprocltlceclahovetherecrtiitment'

rrrl es f or the post' of tlrrrJer SecretarY' Tt onl y provi rtecJ

onemet.lrodoffiilingtjl.}thepost,.i.e'hy.promot.ionfrom

t,kr€ lrost' o'F Sect' i orr Of f i cer ' The pr i vate resgtonclet-rt i s

not. a Sect'ion officer 6l1d' therefore' lris init'ia'i

appoint.ment' was t'ot'a'1 ly aga'iirst the recrtjitnrent' rii'ies'

18. As regards t'he re''laxat"ion granted t'o respondent

No.4 rlrrring t'he penclency of t'ltQ appliction whiclr we have

reprodttcedahove,itc''learlynotesttrat't'hepromot'ion

orrle6 w6' passed not' hy t-henr hut as per the orcier$ t|rat

wer€ passet.i ancl 6gnveyecl t't: t'hem 'ny o'Lher aut'|tor''itY'

19. Rrrl e of i aw c'l ear"lY PrQVi ries that, when Power lracl

heen o i ven t'o amencl t'he rtl I es ' t'he sa i cl at.rthoritY ha$ t'o

l-16 t ef t, ahsoltitelY free t'o rieal with the matter t.o i t's

j iiclgement -

v i ew: the 'i

Tlrat. r,,r1.6grit! c4'n amenrl the rtlles keeping 1n

nt.erests of t'he TCAR' I1-. i s of essence and



- ! !-

iair arimini=1'v 6f ive law t'Frat rlecis'ions are

from ext,ra,neotls qtl'i riance anrl consiclera'tions=

ciiscrqt.ionary ancl is control led or fett'erecl

6ut.horit,y, it. may trot he a val id ancl goocl

cl''i sc ret i nn '

taken free

1f t,lris 'is

hy any ot.her

exerci se of

t^

?li. Tn tile preserrt' 'ase, is 'i s apparent from t'he

.seqtjet]Ce of events anc! t.he fact,s ment,ionecJ , jt i'c ohv,i(.Jt.,l $

that, t.lre rj'i sc ret"i on i-ras heen so exerc i secl not

inclepenrlentlyaS.isapFarentfromt.}reila.tt.jreoft'herlrder

t'hat.[raciheenpasseelanclrgprorlt'lcerlahove-.inr]aragraprirT-

ab.rov€. At tlris stage, it' cannrii' therefore' st'anci

96rut i nY.

?1 , For these reasons; wQ al low the present

applicationar,rrlqrtasl',tlieappointmento-Fpt^ivat.e

rqsponclent.an.l6lsot,}reonet,'imerelaxaticlnl.Tial,haciheeil

granted.Asaresult't'irereto'ft'rrt'herpromot"'ionshall

oni,vhemacie,i^accorclancewitht'heqxist'in$recrtlitment'

rU'ies. By way- o'F ahr'rnriant' catit'ion' we nal(e if c'iear t'hat

not,tiiirgsa'irlhereinwotilci6sg'l'rict't'hepowerc-rft'lie

ar.it.irorif.,v to valid'l;z amencl t'he prc)v'isions of tiie

recrtJ i t.ment. rt1''l es ' irlo cost 'c '
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