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CENTRAL ADiIIilISJRATIVE - TRI BUNAL

PRIttICIPAL. BET{CH

o. A,1{O. I TOslZOO3 *

Neu Delhl, this the tSlE rlay of Februarv , Z0a4

HCJN.BLE SHRI JUSTICE V. S. AGGARWAL, CHAIRMAN
HON.BLE SHRI S.A.SINGH, MEMBER (A)

1.,*AII Indla Cipher Staff Association
(DCPW) (Reqd. )

through its SecretarY
Shri Sukh Das, CiPher Assistant
Btock No.9, CGO ComPlex
Lodhi Road
New ttelhl * 03.

2, B,S.Anand Cipher oPerator
& Jt. $ecretary

AIl India Cipher Staff Association (DCPW) (Regd. )
Dlrectorate of Co-ordlnation of Police
Wireless (DCPW)

Block No.9, CGO Complex I

L<ldh i Road
New Del.hi * 03. Appl icants

(By Advocate: Ms. Madhu Teuatla)

Versus

Urrion of Indla
through the Secretary
Ministry of Home Affalrs
New De1hi.

Director PoIlce I'eleconrmunlcations
Dlrectorate of Co-ordlnation
(Poltce Wireless )
Ministry of Home Affairs
Block No. 9, C:GO Complex
Lodhi Road
New Delhi * 03.

Joint Cipher Bureau
through Secretary
Ministry of Defence, South Block
New Delhl. Respondents

(By Advocate; Sh. l'1.M.$udarr for Rs*1 and 2 and
None for Respondent No. 3 )

9^ R -p- -E- R

Justice V. S. Aggarwal : -
t.A. No. l{55/2003r

MA is allowed subject to just exceptions.

Filing of the jotnt applicatlon is permitted.
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, .,?. In the year I 966, the Directorate of
co*ordlnation police |rltreless in the Ministry of Home

Affal rs ear'rier consisted of two cadres, namery,
t*,ireress (operatlonal ) and Mainterrance (Technical ).

3. As a result of a review that was carried
out by the Government of rndia after the border

clashes between India and China in the year lgil?, it
h,as found that information of intelligence value was

being leaked out through the enclair transmission of
classified messages over the porice Radio Grids of
Directorate of Coordinatlon ( pollce tJlre1ess ),
Ministry of Home Affairs as well as of the

states/Llnion Ter'ritories. For the eliminatton of thls
"Breaches * of Radlo communlcation security", the

Government suggested to the states/union rerritorles
that Cryptography (a science which provldes secure

coveraqe to confidentia]. secret and Topc secret
information) should be introduced in their respective
Police Radio Networks, in order to provlde secure

means of transmisslon of messages having national
securlty value.

4. Accordlngly, the Directorate of
coordinatlon ( Pollce wireless ), Ministry of Home

Affairs which earller had only t,wo cadres, i. €. ,

l*,ireless and tvlaintenance, saw the blrth of the thir.d
branch named as the cipher cadre. rt h,as lnrplenrented

by Directorate of co-ordtnation police r*,ireIess by

taking experienced/speciarlzed cipher offlcers/staff
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on deputation and by recruitment of Ex*servlcemen of
the Army / Joint Cipher Bureau.. Min.istr^y "pf De-fepce.
The cipher cadre is arleged to have been identifled as
a very important and a higher cadre than the other
cadres of Hireless arrd Maintenance.

5. Through out, it is contendecl that as per
the recruitment rules the pay scale of cipher cadre
was hlgher than that ,f tdireless cadre. According to
the applicants, the post of hrireless operator and
hllreless supervisors were feeder posts for. promotion
to the post of cipher operators and cipher Assistants
respectively. rt 1s stated that 39 hlireress 0perators
and 9 n,lreless supervisors were promoted to the post
of cipher operators and cipher Asslstants
respectivel y.

5- rt is contended that the nature .f duties
and responslbilitres of the clpher staff rs the same

al1 over Indla, namely, Ar.rny, Air_Force, Navy,
RaiIways, Ministry of External Affairs, RAW, Minlstry
of Finance, para*Mititary Force, State police
organisation, etc. The du'tles and responsibiritres of.
wirel.ess staff are restricted to transmittlng
unclassif 1ed messages ortryrwhich is r 00? unsafe and
l1abre to interception urhereas the dutles and
responsibitlties of cipher cadre are much higher and
numer'ous as it deals with classif ied i. e. secret and
Top secret comrnunlcattorrs/matters between the cen tre
and States usi-ng comparatively more sophlstlcated
cipher Machines than hrireress sLaff. rt is very
sensittve and needed higher responslbitity.

J

,AV
I. t



--
(

-(1 z

?, For oonsidering the sensitive nature of
the duties and Job responsibility fronr the polrrt of
Nationar security, the Fifth central pay commissl0rr
after a car.eful study of the dutles and
responsibllities of the Cipher staff and the pay
scales of the staff 1n the other Ministrles and
Departments, made -J'ecomm€ndat10n to give higher pay
scales to Cipher staff than the trllreless staff. l.he
recommendations contained in the report of the sard
Pay Comrrlssion uere accepted by the Central Government
ohd the folrowing pay scales were given to the cipher
staff and the lrrireless staff respectively:

Name of post Exlsting (oId)
pay scale

New (revised) pay
scale wef l. 1, t 996

)

Cipher Operator
Wl reless Operatc;r.
Cipher Asslstant
l*tl re l ess
Su perv i sor

Rs.1 3s0*2200
Rs. I 3 ?A-?.040
Rs. 1 400-2600
Rs. 1 400-2S00

Rs.4500*7000
Rs.4000-5000
Rs.5000-8000
Rs.4500-2000

8. While recommendirrg the aforesaid pay

scales to the cipher cadre and the wireless cadre no
special provision in the grant of pay scales, based orr
qualification was made by the Fifth Central pay

commissi.n. This '.,as so because the tdireress cadre
als. constituted the feeder cadre f.r the clpher
cadre' The post of cipher .perator continues to be
the pr.motion post for the post of trfireless operator
while the post clf Cipher Assistant continues to be the
promotion post for t*rireless Siupervisor.

9. It is asserted that maln tenarrce cadre is
working under the operationar command and contror of
maintenance cadre offlcers. The grievance put forward
is trrat the scales of n,ireress 0perat.rs and wlreless
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*Supervisors have been revisefl arrrl placed higher than
the Cipher staff though lhose posts are feeder posts
'for Cipher Operators and Cipher Assistants. It is
contended that the impugned orcrer so passed is
discriminatory.

\G

1 0. The applicant, by vlrtue of the
application, seeks quashlng of the impugned

I l. To keep the record stralght it can
be mentioned that by the order of 10.1. ZO0?,

scales of tdlreless Operator, Wlreless Superviscrr
senior supervising officer have been revised:

rejecting the representatlon of the appricants and for
a direcEion Lo enhance the pay scale of Cipher staff,
i. e. , ctpher operators ancl cipher Assistarrts to
appropriate level so as to make their pay scales
hlgher tlran those grantecr to the wlreress staff by the
order of 1 0. t. ZO0?,

preserr t
or ders

we] I

the

and

"fn the pursuance to Ministry of Flnanceapproval for re-structuring. of Group-lB; and ,C. postsirr the operatlona] and re6rrnicJr-wlrgi oi oi.*"tiiJi*of coordlnation, porice n,ireless, thE under merrtirrnedposts.. aro placed in the following p"i scates withimmediate effect r -
"8re;:-a-!i.ere}Jlo.s

Post t*',ill'*
fschorcil_!tt-!s

Post Pay $cale
(Rs)

)

trti rel ess
Supervlsor

sso0-9000
( 4500-7000 )

Wi reless
Oper'ator

s000*8000
( 4000*6000 )

Radio
Techn ician
Iechnical
Ass t trl
Technical
Asstt(Maint)

Sen i or
Technical
Assistant

5000-8000
( 4500* ?000 )

ss00-9000
( 4s00- 7000 )

s500-9000
( s500-e000 )

Senior 5500-9000
Supervisin g ( sS00*9000 )
0f fi cer

Note: The figures 1n brackets incjicate existlng paysca I es.
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Z. This issues with the approval qf MHA and
rFD vide their Dy. No "38/ Fin. rV/02 clatecl B, r,zTaz."

1 ? , Ear I ier the appl icarr ts had fi led an

Original Application which was disposed of and

- directed the responderrts to decide the representatiorr
at the appllcants. The same has been rejected on

1 0.4. 2003 by the following 0rder:

,r

"Shrl pankaj Srivastava, Clpher Assistant ofthis Directorate may refer to his representatlon dated
1 4. 1 .2002 on the above cl ted subject. rn thisconnectlon he is informed that his request has beenexamined thoroughly and the flndlngs are as forrows:-

, 1. The re-structuring of theTechnlcal and Operatlonal hringJ of DCPWhas been undertaken by Lhe tmplementationCelI of Ministry of Flrrance. The payscales awarded to the grades of the twowlngs based on the graduate levet directrecruitment qualifications to its entrygrades based on the recommendations ofthe Fifth Central pay Commission as doneln other cases in the Central Govt.
Off i ces.

?.. The en tr y
recruitment quallfication
Operator is Matric.
specific recommendations
Central Pay Commission in
Cipher Personrrel of DCPW.

level dlrect
for the Cipher

There was no
of the Fifth
respect of the

3. The recruitment rules for thepost of Wireless Operator ls to urrdergochanges due to the re-structurlng of iiscadre. Thereby hrireless Operator may notbe the feeder grade for promotion toCipher Operator.

2. In view of the above mentioneri facts, ltis clear that since the rerstructuring has been doneby the Minlstry of Finance ln respect 6f Teohnical andOperational wlngs of DCpw based on the directrecruitment qualifications whlch is hlgher than tlreentry level* quarlflcatiorr of clpher peisonrrer, thlscarr not be compared wi th nrak ing pr-evious reference.The representation is therefore dlsposed of.
3. Thls issues rr'ith the approvar of Minlstryof Home Affairs and Minlstry of Law & Justice videthelr Dv. No.643/Js(pM)/0s and 636/as dated ?B.z.z00sand 21 . 3 . ?.003 respectivel y, ',

13.

contested the

Cipher Wing

In the reply fiIed,
application. It

the respondents have

is pleaded that in

ls made in Typlstdirect recruitment
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-4,Keyman and cipher operator grades. The Typist Keyman

is promoted to Cipher Operator grade" The next
promotion grades are Cipher Assistant, Technical
superintendent (cipher ) and Extra Assistant Dlrector
(Clpher ).

14' After imptementatron of the Fifth central
Pay Commissiorr, it was found that no speciflc
recomrnendations were made by the Commlssion for
upgradation of the scales of grades rike Hireless
0perator, Radto Technlclan, Clpher Operator and their
supervisory grades. fherefore, only the replacement
scales rr'ere glven to all of the gracles of the offlce
of Directorate of Coordination.

1 5. In January, ?0AZ the Implementation Cell
of Mirristry of Flnance restructured the pay scales of
Technical and Operational Wlngs. The pay scales
awarded to the- incumbents to the entry grade of these
ttrto wlngs are similar as recomnrended by the Fifth
centrar pay commission for the direct recruits with
B' Sc levet qualif icatl0rr in the cerrtrar Govt.
offices. The base for revlslon of the scares made by
Mlnlstry of Finance irr these two grades is the B. s;c
lever qualification in the recruitment rules for the
dlrect rec.uits. Although in the rur.es there is a
provlsion for recrui tment of Ma trlculate wl th
Certificate of proflciency issued by Ministry of
Communication for hrireless Operator, these
qualifications have become r.ecrunc,ant as the Ministry
of communication has discontinued the issue of
Certificat,e of F,roflclency.
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15. prior to restructuring, the pay scales of

cipher operator and cipher Assistant were Rs.4500-7000
and Rs.5000-8000 respectively. The scales of hrireless
operators and rrrireless supervis.r h,ere Rs.4000-6000
and Rs. 4500*7000. Af ter.- regtructuring, the scales of
Wireless Operators and Wireless Supervlsor are placed
at Rs. S000*8000 and Rs. SS00_9000 respectively. It has
been further contested that the direct recruitment
qualiflcation for the post of Typist Keyman 1s Matric.
The main duties attacrred to this grade Is typlng and
they do ncrt handte any classifled documents. From
here, the T'ypist Keyman personnel are promoted t.
cipher operator grade In the scare of Rs.4500-7000.
It is denied that Wireless Operators and tJlreless
supervisor were feeder cadres for promotion to the
Clpher Operator anrJ Clpher Assistants.

17' The main argument advanced by the learned
counsel for the applicants in thls regard rrras that the
post of tdireless operatnrs and l^,ireless supervisnr
b,ere feeder cadres for promotion to Cipher Operator
arrd cipher Assistants. These posts in the feeder
cad'e have been placed in the higher scale than trre
post to which they h,ere t. be promoted and therefore
the applicants courd not be placed rn a rower scare.

I L On behalf of the responderrts, it was
contended that educational quarificatlons can be a
parameter to fix the scales. According to them for
the post c:f n,ireress supervisor. and hrireress
operators, B. sc is the minimum quarl f icatl.rr. rrr
supr'ort of hls contention, the learned counsel has

\4r
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re.]1ed Upon* the declsion of the- Supreme Court.in the

case of_.-Government of Uest Benoal v, .M
and.Ors., JT ?00S(9) SC 130.

19. We do not dlspute the said proposltlon
that rerherr educational qual lf lcatlons are dlf ferent the
State can provide scaleq accordingly. "

20. can In the facts <lf the present case this
argument of the respondents holds good? hre flnd that
on perusal 0f the record the same ls to be stated to
be reJected.

21. Respondents had made avaitable the
recruitment rules for the post of wireless operators.
In Column-9 the essential qualifications are:

"(i) frlatriculatlon or
class certiflcate
Mirristry of
egui.va Ient.

equivalent and
of competency

Communlca iion

2nd
by
or

Z)

22.

recruitment

the essential

OR

Passed Grade-If trade test oftrfireless Operator conducted by Army,
Navy or Air Force.

OR

B. Sc with physics, Chernistry and
Mathematics from a recognised
University.

Deslr?ble

Typewriting at. a speed of S0 words. "

They have also placed on record the

rules for Radio Technlcian. In Column*9

crual if icatiorrs have been men t ioned:

" Essen-t_i"*il

Graduate with Comrnunication
Electrorrics as one of the subiects

or
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OR

Gracluate with Physi_cs and Mathema!1cs
and havj.ng atleast one years-s practical
experience of Radio or Electronics.

OR

a)
b)

Matriculation and
{ i ) Dlploma in Radio Engine6r'irrg or

Radio Commurrication or alfied
sub jects issued by a reclognised
Board or Institute.

(ii) Passed grade II proficioncy Testof Radio Technicians c.onducted bythe Directorate c,f Coordination(PoIlce * lr,ipeless).

OR

OR

( ili ) Certif icate in Electr.onics "t-rade
(Two years course) of theIndustrla) Training Institute(accordirrg to revised syItabus of 197Z)with two years' experlence ln thetrade.

t{otg: 
_ 
The above qual lf icatlons under ( b )are relaxable in respect of ex*servicemen

and serving personner of the rnc{ian nrmeJForces with suitable technical standard.

DesLrAbJp: t year practical experlence. "

23. rt is obvious'from the aforesaid that
rlhen the responclents state that B. sc with physics,

chemistry and Mathematlcs is the mlnlmum

gualification, they are incorrect. Thls 1s so eviclent
that ma tricura t1.n or equivalent and znd cr.ass
certificate of competency by Ministry of cornmunication

or equlvalent atso makes a person eligible.

24. When respondents conterrd that now

certificate is not issued by the Ministry ts of a

llttre significance. Any person who has earlier
obtalned the certificate can stilr be elrglble with a

matriculation certiflcate. The recruitmerrt rules have

not been amended. Thus, the ver y basls of the

/u
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argument that persons with
quallflcations are etigible fcsr

reJected,

hi gher educationa-t

these posts rnust be

25. Same is the preposltion with respect to
post of Wireless Supervisor.

26. Reverting back to the post particularly
of clpher operator, the corumn*r z of the same

lndicates that l*lireless Operators are irr the feeder
cadre. The relevarrt portion reads:

"PromotiJrn:-

Typis ts
service 1rr the
quallfied in a
course.

(Keyman) wlth 6
grade and who
cryptogr'aphic

years
have

baslc

OR

l*rlreless Operators rerho havepassed the Dlrectorate of Coordlnatlon(Police (Wlreless) Retentlon test (Not
applicable) to the W/Opr. appointedin DCPI*I from the Defence servtce and
BSF ) and possess 3 years experience in
communlcatlon dutles 1n Directorate of
Coor di na tion ( pol ice r*,l reless ) andhave qualifled in cryptographlc
course.

Shor ! ..Term*Con t,raqt i

27. In case of Cipher. Assistants, the
tdireless Supervisors are in the feeder cadre. :

P@Ion,-
Cipher Operators who have passed

cryptographic Course Grade*I wlth sixyears servlce as Clpher Opr. inDirectorate of Co*ordlnatiorr (police
t*,ireless), failing which from wirelesssupervisors with two years service in thegrade and who have qualified in theGrade*II Cryptographic Course.

Persons of State/Central
PoIice Radio Organlsations/Defence
services urho have undergone GracJe IIIClpher Course of Ocprr. "

I
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. ,- Transfer on deogtatlon: - *
, sui.!abie. --"* oflicers*-* -!?tUinq

equivalent or analogous posts or' gfficefs
holding Posts in the scale of
B; . tisa-zza1 !-. or * eoltlvalent i n clpher
Otquni.sa'bions under- Central or State

r.-.. governments wltlr 3 years service )n the

-orade. ( Perlod of deputation ' '"or dirrarlly
not exceeding three Years)'

Shcr t- ter[-gsgtgsgi. .

list

Retired officials of the
Central/State Police Radio organisations
of the rank of Inspector or equivalent
belong j-ng to ClPher ca tegorY ' "

28. In fact, the applicants have produced the

of such persons which is Annexure-P5 to indlcate

that g persons from |.,lreless Supervisors tr,ere promoted

to cipher Assistan'Es. afid 15 Wireless operators were

promoted to cirrher operators. There is no denial

this fact. Thus, it is obvious that these posts

to

of

hrireless Operators and Wlreless Supervisors ars in the

feeder cadre. But as has been indlca'ted above they

have beerr given the hlghep scale which tde ftave already

reproduced above."

?-g. It is vueIl known that equality and

arbitrariness are Swc,rn enemies. When a person is in

lower scale, Ehd which is in the feeder cadre to a

promoted pgst 1ike Cipher Operat6r and Cipher

Assistant is betng placed at an higher scale. The

allbitrariness is writ large because there is rro

corresponding increase for the Cipher Operator and

Cipher Assistants'-

tha t

the

post

3t). In view of the above, we make it clear

it is entirely for, the concerned Mirristry to fix

scales. but even it. should not be less than the

which are in the feeder cadre
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3l . For these reasorrs, hre allow. the present

appllcation and quash the impugnecl orders. It is
directed that the respondents should consider the

question to enhance the pay scale of cipher Assistants
and cipher operators in the Iight of the findings
r r d above.

.&V ( .A.Sin h)
Member (A).._"

/NsN/

(v. s. A rwal )
Chairman
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