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CENTRAL ADMINISTRATIVE TRIBUNAL : PRINCIPAL BENCH

oA NO. 1696/2003
WITH

oA 1852/2003 AND OA-1 250/2003

New Delhj , this the .49.T 0", of Julv , 2oo4

Hon'ble Sh. Sarweshwar Jha, Member (A)

OA No. 1696/2OO3

Mrs. Sudesh
Wife of Shri Raib'ir Singh
R/o RZO-1 1 , New Roshan Pura,
Naj afgarh ,

New Delhi

2. Mrs. AleYamma Varghese'
W/o Shri Varghese C.O.
R/o C-7-B, Sawal Nagar'
Near Sadiq Nagar,

New Delhi

3. M'iss Bindumo'l JosePh
W/o Shri Varghese A.G.
R/o A,-26, Adarsh Nagar,
Jiwan Park, Uttam Nagar,
New De] h i

Ms. Shaii Thomas,
D/o Shri Thomas V.C.
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5. Mrs. Rosamma P.J.
W/o Shri Mathew
R/o WZ'291, Gal i No.10'
Laiwanti Garden,
New De]h'i

Govt. of N.C.T. of Delhi
Through InsPector General
Centra'l Jail, Tihar,
New Delhi 1 10064.

Shri Sohan La]
S/o Shri Bhagwant Ram'
R/o House No.. E-12, DCM Colony
Ibrahimpur Extension,
Delhi-1100DG

(By Advocate Shri S. N. GuPta)

VERSUS
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of Prison

Jai'l

. . .Appl icants

...ResPondents

The Di rector Genera'l ( Pri son )
Prison Head Quarter, Central
Tihar, New Delhi-1 10064
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(By Advocate Shri ViiaY Pandita)
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OA No. 1852r2OO3

1 . Shri Ani 1 Kumar
S/o Shri Satya Pal
R/o E-601 , Jahangi r Puri ,

Delhi-1 10033

Ms. Chitra Pankaiaval lY
D/o Shri Krishna Swami
R/o D-2-125, Jiwan Park,
Pankha Road, Uttam Nagar
New Delhi

(By Advocate Shri S. N. GuPta)

VERSUS

Govt. of N.C.T. of De]hi
Through Inspector General of Prison
Central Jai 1 , Ti har
New De'lhi-110064

2. The D'i rector General ( Pri son )
Prisonn Head Quarterr, Central
Ti har, New De'lhi - 1 10064

(By Advocate Shri ViiaY Pandita)

OA No. 125OI2OO3

Shri Subodh Kumar
S/o Shri Khaian Singh
R/o WS-456/4, Waz'irpur Vil'189e,
New Delhi-1 10052.

Shri Naveen Kumar
S/o Shri Nathu Ram
R/o H.No.-2, Vil'lage & Post Off ice,
Panndwal 1e Ka1an,
New Delhi-1 10043

Shri Raiesh Kumar
S/o Sshri Jagd'ish Chand
R,/o H . No. R-ZG-854, Part-I I 'Raj Nagar, Pa'lam Col ohY,
New De'lhi-110045

(By Advocate Shri S.N. Gupta)

VERSUS

Govt. of N.C.T. of De]hi
Through Inspector General of Prison
Central Jai l, Tihar,
New Delhi-1 10064.

The Director General (Prison)
Prison Head Quarterr, Central Jail,
Ti har, New De]h'i- 1 10064

....App'l icants

Jail,
....Respondents

...Appf icants

...Respondents
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(By Advocate Shri ViiaY Pandita)
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OR ER

As the cause of action and the ref iefs prayed for in

the above menti oned OAs are i denti ca'l , these are bei ng

disposed of bY this common order.

2. The learned counsel for the parties have been

heard.

3. These appl i cati ons have been f i 'led seeki ng

quashing of the orders of the respondents dated 24th Apri],

2OOg/ 3rd May, 2OOg/1 1th July, 2oo3 whereby the serv'ices of

the appl .icants have been di spensed wi th and for di recti ons

be i ng g i ven to the respondents to aI 1 ow the app'l i cants to

work ti]] the case is decided by staying the operation of the

impugned orders.

4.Thefactsofthematter,briefly,arethatthe

applicants had been employed by the respondents during the

peliod 1995-96 for perfoming dut'ies in sh'ifts during morning

and also in the n'ight according to the roaster maintained by

the respondents. Their duties were to be the same as those

performed by the regu'lar employees. They were also to be

pa'id the same salaries as were paid to the regular fema'le and

ma'le nurses. However, they were pa'id sa]ary O RS ' \OO/- per

day in the form of conveyance al lowance and which was

subsequently enhanced to Rs. 15O/- per day for morning sh'ift

and Rs. 2OO/- for night shift' They were assured by the

respondents that they wou'ld be given proper pay scales; but

they have comp'la'ined that despi te thei r havi ng submi tted

representations seeking payment of salary as paid to the
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regular staff and also regu'larisation of thei r services, the

same have been turned down by the respondents, forcing them

to approach the Tribuna] . They have c]aimed that they have

attained temporary status and are being treated as regular

employees. They were also transferred from one hospital to

another hospital of the Central Jail. They also handed/taken

over the charges in the duty register. But the respondents

have been refusing to pay them the salary as is being given

to the regul ar empl oyees. They had earl i er f i 'led OA No.

1560/2000 as Sudesh and ors. vs. Union of India and oA

No.15\4/2OOO as Sohan La] vs. Union of India and Ors. It

has been claimed by them that the said OAs were allowed by

the Tribunal vide its orders dated the 6th July, 2OO1

(Annexure A-1 ).

5. On perusal of the orders given by the Tribunal in

the said OAs it is observed that the respondents were

directed to f rame a proper scheme w'ith'in a period of three

months from the date of receipt of a copy of the said orders

for absorption/regular employment of the applicants in the

posts, the duties and responsibilities of which they have

been d'ischarging over the years, keeping in view the

qua'lifications possessed and the experience gained by them

and it was further directed that if the applicants were found

fit to be regu'larly appointed in accordance with the

aforesaid scheme, the respondents would make payment of

arrears to them in respect of the past services rendered in

accordance with regular pay scales.

i

6 However,

against by

the said orders of the Tribunal

the respondents bY f i 'l i ng Ci vi 1

were
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Petition bearing CW-72O3/2OO1 in the name of Government of

t

NCT and Ors. vs. Sudesh and Ors- and a] so CW- 1 95 / 2OO2 i n

the name of Government of NCT and ors. vs. Sohan Lal i n the

Hon'ble High Court who stayed orders of the Tribuna'l in the

said OAs and disposed of the matter with 'leave to withdraw

the petitions with liberty to take recourse to appropriate

remedy as may be avai I abl e to the app'l i cant i n accordance

with law. But respondents thereafter dispensed with the

services of the applicants vide their impugned orders. The

applicants did endeavour to file a CM in CW-72O3/O1 for

getti ng stay of the i mpugned orders, but the Hon'b]e Court

was of the view that it being a separate cause of action, the

appl i cants cou'ld move the Tri bunal i n accordance wi th 1aw.

Hence the OAs.

7 . The respondents have, however, mai ntai ned that

the app'l icants do not come within the def init'ion of

Government employees, ds they have rendered their Serv'ices in

the Jai'l Hospital on voluntary basis as NGOs and were paid

only conveyance charges to which they never obiected. The

posts against which the applicants worked had been advertised

by the DHS/DSSSB and the appl i cants engaged f o] l owi ng the

process of sel ecti on and thei r servi ces uti 'l 'ised as NGOs.

The applicants being NGOs were never appointed,/selected under

any Recruitment Ru]es nor appo'intment orders issued to any of

them, treating them as private persons. They have also taken

the p'lea that the app'l i cants cannot be al I owed to enter

Gove rnment j obs aga'i nst the re 1 evant Rec ru i tment Ru I es

through back door entry. In this connection, they have

placed reliance on the judgement of the Tribunal in the case

of Kumari Griha'lakshmi Srivastava vs. D'irector/Chief
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Engineer, Rural Engineering Serv'ices and Ors. [1999(2)

ATJ-3311 in which, among other things, 'it had been held that
j ud i c i a] p rocess cannot be ut i 'l 'i sed to support mode of

recruitment de hors the rules. It has been further he'ld that

regularisation can be made as per Ru'les and Courts cou'ld not

i ssue di recti ons f or regul ari sat'ion. Rel i ance has al so been

placed on the decisions of this Tribuna'l in OA-12O5/2OO1 in

Mrs. Selvin Rani vs- Union of India which was dism'issed on

14-05-2001 ( Annexure R1 ) i n whi ch the fo] I owjng had been

observed:

"There is nothing on record to show that the
app'l icant has been holding a civi'l post. The
experience certificate placed on record at
Annexure A-V goes to show that the app'l icant 'is
a Non-Govt. of f i c'ia'l worki ng i n the Centra'l
Jai'l at Tihar. S'imi'larly, the impugned letter
of 5-2-2001 shows that the app'l icant had been
renderi ng vol untary servi ce as Non-Govt.
official . There is nothing else on record to
show that the appl icant enioyed any other
status. "

8. A reference has also been made to the OA-1 479/2OOO

in Subodh Kumar vs. Government of NCT as decided on 6-7-2001

along with OA numbers 1523, 1534 and 1560/2000 (Annexure A-1

to the OA), against which the department f iled a writ petit'ion

before the Hon'b'le Delh'i High Court, ?s already mentioned

above by the app I i cants . The sai d matter together w'i th the

other writ petitions in Government of NCT of De]hi vs. Subodh

Kumar and Ors. and Government of NCT of Delhi vs. Sohan Lal

are sti 1'l pending cosideration before the Hon'b'le High Court.

The stay as ordered by the Hon'ble High Court is operating.

The respondents have a'lso taken me through paragraph 4 of

thei r counter rep'ly i n whi ch i t has been submi tted that

sim'i 'lar matters as raised in OA 1718/2OOO and 1478/2OOO have

al so been di smi ssed by the Hon'b'le Tlibuna1 on 28-8-2OO2

I
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(Annexure R2). Simi lar dispensation has a1so been recorded in

OA-2O2O/2001 in the case of Dr. Bharat Sinsh (BAMS) and Ors.

vs. Un'ion of India and Ors. v'i de dec'i s'i on g i ven on 25-9-2OO2

(Annexure R3). In all these decisions a common view has been

taken that the applicants have no right to seek any re] 'ief

since they have never been appointed by the Government. It

has been stated in the orders of the Tribunal in OA-202O/2OO1

that "they (app'l icants) even admitted this that they are NGOs.

If they had come for voluntary service and were not recruited

in terms of any Recruitment Ru'les, indeed they cannot cla'im

parity with any other Government servant. " The contrary view

which has been taken by the Hon'b]e Sing]e Bench of the

Tribuna'l in the case of Subodh Ku,,;ar (supra) is subjud'ice and

operat'ion of the impugned order has since been stayed. The

said app'l 'icaLion, i.e. OA-2O2O/2OO1 was, therefore, found to

be without merit and was accordingly dismissed by the Tribunal

vide its order dated 25th September 2OO2.

9 . The respondents have a'lso argued that si mi 'lar

matters had been dealt with ear'l ier in the said OAs and which

have been dismissed for want of any merit. The instant OAs

a]so shou'ld merit the same dispensation. They have a]so

argued that the Tribuna'l has no jurisdiction in the matter, as

the app'l i cants are not Government servants pa'id f rom the

Conso'l 'idated Fund of Ind'ia and that they are NGOs and similar

cases hav'inng al ready been decided earl ier.

1 0 . They have a I so re] 'i ed upon the dec i s'i ons of the

Hon'ble HiSh Court of De]hi dated 21st February 2OOZ as given

'in CW-3600/2001 and CW-36O2/2OO1 i n whi ch, among other th'ings,

the f o1 low'ing has been hel d : -
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"In view of the aforemeentioned b.indingprecedents of this Court, wo are of the op.inionthat the petitioners cannot be said to be thecivil servants and as such the Tribunal hasright'ly held that they have no jurisdjction toentertain the application under Section 19 of
the Administrative Tri buna'ls Act. "

11. on perusa'l of the facts and circumstances of the

cases in the said oAs and also'in the oAs which have a'lready

been referred to and relied upon by the parties being sim'i ]ar
and the said oAs having been dismissed by this Tribuna'l main]y

for the reason that the app'l icant{were not holding civil posts

nor posts under the Government and further that they were NGOs

renderi ng vol untary servi ce, and that the app'l 'icants i n the
'instant oAs are simi]arly placed, r do not see any reason as

to take a different position. Accordingly, I have no

hesitation in dismissing the above mentioned OAs as devo'id of
merit. No order as to costs.

(Sarweshwar Jha)
Member (A)
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