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CENTRAL ADMINISTRATIVE TRIBUHAL.
PRINCIPAL BENCH

0. A. HO. I 687 /zOOs

New DeJ hi, this the ilrlf cJay of Fetrruai'v, 2004

,

H(IN BLE S;I..IRI
t.t0t.t Bt- E

ldarrenrJar' Si negh
s/o Sh. Jogirrder Singh
D*B Type*II New Pc:1ice Line
Kingsway Cetnp
Delhl.

applican.L

.][,STIC]E V. S;. .4GGARIdAL. t,HAIRMAN
SIJRI S, K, NAIK, I{TMBER (A)

(By Adrloc:ate: Sh" Arurr Bhardwaj)

Versus

Llrriorr of India through
Mi.ni:;tr'v of l..lome Affai rs
I'lor th Block
Netr, De l lt i .

Commissioner of Palice
Pol ice l-lead Quor ter
I. P. Estate
Nerl Llelhi.

Addl. Commissic,rrer of pol i ce
Ar'rrred F,<l11ce
Pl{Q. I. P. Estate
N. Dellri.

lleputy Comrnissiorrer of pol ice
1st Bh., DAP
PHQ. I. P. Estate
Neur Delhi, Resporr den l.s

( By Advoc-'a l-e ; Sh . Rarn Kawar )

g*s.--.p_..._-E_.".8

Justice V. $. Aggar*,a1 : *-

The applir:arrt joined as Const.ahle 1n DeIhi

P*1ice. By virtue of the preserlt applioation, he

seek$ quashing of the order s passed by the

disciplirlary as: well as tlre appella[e aulircrrity.

t .Sonre of t he

wds serverJ wi th

Applicant

relevant -facts irr e that the

the followirrg charges..

I

?J

q

I

"I, Insp. A;iit Sin6h, char.qe vL)u
Corrst lrlarender Sirrgh No.730/nAp Lhat orl
04.g.9?, l"{ar'vinder Singli S/O Sh. $urat
$i rrgh RlO praladhpur Gharoli.
P. S. Khar khoda, SorrepaL anrj Dt-=epark S/O Sjh.

*

*
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Raghbir Singh R/O Ghoga, p. S. ruarela,Dellii were errrestsd irr r:a{e, FIR l,lo.3ltiSlu/s i86, S0?. S5S IpC sec). Z1 Arrns Actp. S. Narela. Del.lii. tloth the erccused rnarjeconFess.iorrs: regarding the suppJ^y of ArmsLry Ccrnst. lrlarlencjer .iingf,, 61Zll)A{>,730/nAp posred a t CpR vi:aiqhat, -.c,i, 
[f,i*you Corrst Narende[ Singh wer.e arresterJ bys.pecial staff ltorth Oistt. c,n 0S,9,9]t-r/s 41 . 1 Cr pC ancJ were Ir.o,1uc;erl 

- 
tr*i.r.*CourL orr 05.9.9?, Ttuo riays fr. C. rernandh,as also obtainecJ L,y Crirne brernch in-cJ*e

F IR case No. ] 1] /gt u./s 409, SB0. 45T IpCP.S. Kotw;rli in which twr.r revolver.s arrdon€| pist.ol were sLolerr frorrr Kot of CpRVijaryghat/IsL L1n.

On i.nter.roetation you Constl'larender Singh 730i DAp corrf essed ini rtr,hile yc,u wer.e at qpR Vijayghat, yc)u hadcoilmitted theft of two r.evolvers and[rist.ol fr-orr t.,e K.rt on interr,reninU-niqi,t72f 23.6.97 atorrg ruith -iu jr, faivi;;;rJas$Lr and Dhannu after steerfinq f<"aVs-otKot f rom t he p j.I lour of Const. NarenderSingh (Not lrlunslri).

The above acL on your frar tatnourrts to grave rnisconcluct 'nrrrj
unbecorning o'F n pol ic)e Off icer. whichrenders you liable to be deatt unO*."ifr*provisi.ons o-t Del hi police (puni,rf,**ni"aappeal) ruIes, 1997",,

3. Tlre inquiry o1,.l.ic;er held il-rat the char.ge
s l.ctcrc{ pr 6ved

app) i<;ant.

accep Led

penarlty <"rf

appeal.

pres;err t

on basi:+ of Lhe ac.lmi ssiorr of t he

The repor-t r:f ttre inqr_rir"y o.fficer uas
arrd Lhe disciplirrary auLhority imposed

disnri:;sa1 fr.orrr service. l,le preferrerJ
I!

an

r. he
It. was disrnisse,J crn 29.5,2003. l-lenc;e,

0r i,.3inal Applicerti.on.

4, The applic:6li61n has beerr corrtested, fhe
respc)nrrents preacr trrat cliscipl i nar.y pr.r_rceedings rraci

heen initiated agairrst the alJplicarrt under the
provisions o'l- Delhi, Flc_r1ice (punist.rnrent and AppeaI)
Rules, i 980" The c,harge rdas. pertoinirrg to the_. .f.lct
that' ttrro ac;cused had maiie state-rnrent r.eqarrling supr:ry
r:f fire arms by the applir:611'11. orr this t.he applicant
was ar.estecr by the Spec:iarl 5taff, Noril"r Dist-rict, onAV
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interrogation by the crime branch the appl icant

confessed that while he was posted at CPB Vijayghat,

he had committed theft of two revolvers and one pistol

from the Kot on intervening night 22/23.6.1997 after

stealing keys of Kot from the pillow of Const Vijender

Singh [Kot Munshi l.

5

departure

proved.

According to the respondents there is no

from the procedure. The charge stood

d

6. During the course of the submissions,

learned coutlsel for the applicant highlighted the fact

that facts have not been stated correctly in the

charge and further the theft is stated to have been

taken place on 22/23.6. 1997 whi le the f indings are

ttrat l-hey took place on 23/24.6.1997. The learned

counsel further contended that the confession during

the interrogation should not be made relevant. He

also urged that in any case the same cannot be acted

in the facts of the present case and is not a genuine

document. He contended that the same was got necorded

under coercion and threat.

7. There is 1 ittle controversy that in

judicial review the f indings of the inquiry

offi cer/discipl inary authority should not ordinari ly

be upset even when they are based on preponderance of

probabilities, It is not a Court of appeal, and

strict rule of evidence is not applicable in the

departmental inquiries. However, the allegations must

be established by such evidence acting upon which a

reasonable person acting reasonably. We need not
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del've i n detaii into a1.r ttre prececlerrLs but refer
advarrtaqle tc-r t.he clecl-";ion c;f t.lier Suor.errte Cour.t in
Ban ofT ndla & r. v . -P_e-ga*1"e__"_-$*ur:sner.e.y_e.n_e,

19!)9 ( 4 ) SC 499 rrrherein Lhe sairj principle had

re-rnerltioneri:

t

wi Lh

the

JT

heen

)

" l I . Str ic;t rules o"F evidenc;eare nc' E appl icable to d*pur tmen Lalenquir'y proceedi_ngs" The onlyrequirernent of law is that the allegaLionaqiai*st tlre delinquerrt o-pfice.,nr,it beest"ablished by such evidence acting upc,r.rwhich a r-easorrable per"sc)n actingreasonably arrd wi th ob ject.ivit y mayar rive at f indi irg upholciing in*grovatilerr o'f lhe charge against .lhe
del i.nquent <tf f ic;er " Uer.6 <:on jercture orsurmises cjannoL sr_rstairr the i:_nUing ofguilt even in depar.tnrental eniuiryproceedings, The C,ourt exercisirrg thejurisdicti.n,f jr-rdiciar revi** *orid rioti nterf ere with the f indirrgs of tactarrived at in the departrrrerrtat enquir yproceedings exceptirrg in a case ctf
ma-[arf ides or perver-sitV i. e, , rrJher.e ther.eis rio evirjence to s.upport a findirrg or
wher e a f i nd:i. rr,;1 is such that no manacting reasorrably and with abject.i,riiycoul ':j have arrivecl at il-rat f ir,di.nq. if,*Court canrrcrt emLrark upc,n .*rpp.*6iatii,gthe evidenc:e or.weighing the sarne like anappellate authority. So lorrg as ther.e issom$ evidernce to support the cc:nc1r_rsion
llri'red at by the r:lepartmental autfrc,iily,the sarne has to be sus ta i rrecl. I n Unionof rndia v. H.C.GoeI , 1s64 (4) SCR iiathe tloristi tr"i t,ion Bench has hel d; *

"the l-{igh Court carr and must,enqnire wlreilrer. ther.e is any eviclerrce atall in suppc,rt crf Ll-re irnpugn;Oc)orrclr"rsion. In other worcls, if tf.,* *f,oi*o-l' the evirJence led irr the errquiry isacce..rpted as tr.ue, does the oonclusionfollow r:hat the charge in question ispro'red againsL Llre resf,,onijent? fhisaOFroac:h wilt a,;oid weighing tf,eevi derrc:e. I t rrri l ] take the evi ,lence asit stands arrd only examirre wheLher onthal eviderrce legalIy the inrpLrqn*O
c:crrrcl r-tsiorr f ol t ows or rrot-, "

B.

that- we harye

befr.r r e us.

It is on the touch stone af the aforesai d

present caset"o delve to the l'acLs of Lfre
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I . To keetrr the recor d stra i gh t. de deem j. t
rrec.:s)s;sary t.ct tnention that. ort arl earlier occ)asiort, the
applicanL was rJismissed f'rorrr service i_nrroking Artic:1e
31 1 { 2 ) (b ) o'[ the consti tr_rtion but the :saicl crr.rjer rders

set" aside. rt is thereaf ter that Lhe di'ciprinary
proceredings had been initiated.

I 0. As a1r eady pcri rr terJ above. the char ge

franred against tlre apr;licant was that he conrmitteri the
theft- of fire arms referrecl Lo abo,re on the
irrtenrening night of zz/23.6.1g91 , Tlre learned
courrsel fctr Lhe applicant highlighted the fact that.
the inrluiry officer- orr the contrcrry recorclerl
.therwise. t're read to us certairr p.rti.ns from the
evirjence recc)rded by ilre inquir.y off icer.

11. Orr this grourrd, r.re find that the
subrnissions made alr e tot.erll.y clevoicl cif any mer.it. In
firral c.rrc,'J-usiOrrs, the inquiry cifficer clearly
irrdicate thaf- the theft of the-fir-e arms t.ook place on

Lfre i.rrterverring night of zz/?8.6.1997 after stealing
I'ey:; .f Kot frorn the pillow of Const. \rijender.

1?, l.{oweryer, the oLher tact which carrnot Lre

lost si ght .f in the facLs 
'f the pre.-serrt case is that

it rrras. pointed that. the recovery had arready bererr

ef f clcterj of the f i re arms anrJ the sc) cal ted evicien<.:e

of the appt ican L so rec.r ciecJ af [er the sai tJ r *co\r.or y

is of n() c)c)rrseflLlence.
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13. Orr behalf of the responderrts, reliance

was. being placed on Exhibit pt -tj/A which was a

docrLrnerrt proved by rnspector BhaIle Ram durirrg the

cour'se c;'f the ir'rquiry.

14, Inspector Bhalle Ranr had s1:ated that he

h,as. posLerd as Irrspectc-rr CPR/Vijay Ghat. The applicarrt

had nrade a Nisandehi in Kot and disc;loserj t.hat on the

irrterverrirrg night. of ZZl73.d.199t hod stolen the f .tre
a r'fir.':. .

15. frrspector' Ierli Pa1 Singh. phl.*1Z liad

f ur t lier appeared and testif ied t hat he had

inves;tigaterd the matter'. During the investiqation,
t he appl ican L had taken him to Vi jay Ghat where

Nisarr cleh i h,as p.r'epar ed on h is i n s: tarnce wh ich is
exhibited PW-S/A. IL is ori the strerrgth of Lhe

Nisa.i'nrJehi that the resl:,oi.rcJent s harve corrcluded that
this j-s arr adrnissiorr rnade by Lhe appl ican L about the

sair-i thefL"

16. We deem it rrecessar y to rrrerrtion that €vs1.1

iJ^ suc;h a confessic)n is made during [he c)ourse of

irrv*s;Ligatiorr, i t may not be relevarrt be"fore a Cour-t

of law but t.here is no such embargo 1-r: read the sarrre

in clepartnrenterl incluir'V. Since the s.aid staternent

made rJid rrot relate to arry recovery, t-he learned

Addi tiorral $essions .tr-rdge has di schar ged the

applj-carrt.

t7"

st-i11 irr depar

aulmi:ss :.ble /ret
/

/

l-lowever. as already refer-red to above,

ttnerr ta1 irrcluir y an evid€|nce u,'hich is not

evant in a cr intinal C.ourt still before a
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per':i(:)rl (]atr lle hel.d t-ti itd',re mi.scondUCtecl hirnself t-ltere

musL |:e some evi,Jence to ar r ive at c.:onclusion based on

preponderance of Probabilities.

l B. In the present case t.he r-ec')c)very of the

fi-re artrs had already beerr effecLed. SecLiGrr 21 clf

The Indian Evirjence Act. lB?2 tnakes a r:ort of the

statemerr t relerranL ext--ludirrg the corrf essigrral aspect'

of ttre iiartre). once the r'ecovery hacl treen effect'ed

earlier ue fail to un,Jerstarrd a's t.o what was tfie

purr.rc).5e o-f r€)cording the Exhiklit plll'l-ti/A. This had

been rec:orded durirrg {:.he CoUrSe Ctf lhe investigat.ir:rr

of t-TR No.?17 rjat-eri 30.6.1997. rhet"efore. while

examirring l-iie preserrt rnatter irr Lhe li.qht c,f the above

sub:iE-r<:t, i t c{oe:i rtot, 1<-rok reas.onable tcr act' upon such

a sta bement, This is: for the added reasc'n that there

is rro date fixe,j on tlie st.atemerrt of Er:hibit Ptil*B/A.

one fail to undr-rrsLand a.s tcr wl'ry Lhe date, when t,he

Crpplicant is alleged to have taken the police party to

the site; $ds) not lrrorrticrrred. This led applicant's

coLrrrsel f.o contend that l-ris erss.ers.ion that ncl suclr

vollnt-at-y sLatemerrt. l-rad beerr macle, sh,:u1d be acceptod'

(de-l'ind rro r.eason to iqrrc.rre the same. T'he t.otality r:f

LIe facts. clear^]-y indic;at.e that ever] the prepcrrderonce

c.rf prgt.raL.rility c)nce t.[e Exhibit ptrl*B/A i'*s i.gn6red

there j.s 11o evicierrce agairrsL Lhe appi.icant Lhat he had

stoler) t.lre f ire ar Ins as UaS the cltalge agaitrst tlre

applicorrt,

a b:;ence of there bei n g

corrsidet' that. the charge

rnuEt take its ourl c)()urse.

(

19. In the

e'ri derr ce evet) i f we

ser iotts " r:.ti I1 the law

any

1V
was
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20. 	Resultantly, we allow the present 

application and quash the impugned order. 	The 

applicant shall be entitled to the consequential 

benefits in accordance with law and rules. No costs. 

	

(S.K. Naik) 
	

(V. S. 

	

Member (A) 
	

Chairman 

/NSN/ 

'4 

A 




