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Sy*r:\ c"-*SIrarJtqe t *naiu**iJgnbtr -, IJI;
rt[>Lr1i*an'1. Inrpul;ns resproncl,utrLs ' ut der clatrd

2A-b-?OO3 asi r^reIl a$ 5-6-?OUJ, placirr 1.t l-r irr urr ,Jer rleenr(ir::i

i:;t..t sr,ps1''' :.i;ion f rum the <Jate ol' 'Cisrnissal nrr,.J t estri,::Lin!t Llrt:

periocl to :Eukr*isterrce ,al lourranc*., Suirsl-r irr 11 uf t-tr* atot esaj +:J

l'rijr$ treerr srrugttt r,vi Lh Lr u:atrnrtttt L;f per- iucl f r onr 1- i " 2fi')O ti 1I

t^einstatement. as $tlerrt. on <.lu ty wi t-l-r a1 I c:clrr s*quent iir I
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nriLlr Ll-re, unquir'1,r urrder Frrticle Jl]. (Z) (h,l
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a. L Ir:rarr,J;

Appl lcant ,:tral1eng1ed the

t'rl^reru uirith the followirrg

" fir:*r-rr,1 ir-r 13 1y Lhe [)ft is a I1,>ule,J. I he r:r,Cer,s p"rss*tJ
b'y t.he allpel late author i ty as ulel l a.s. p:,a:$$ed b5,
t:he cl ir,ciplinar-y .ruLhorit'r' ar.B {-lr.tae.ltucl urr.l eeL
asici*" Ftesporr derrLs are t.l irected h.* reirr sta.te il.r(::
;L;:pIit;i:trr L irr serr,'ir;e f (.rr Lhr,^lit.fr- l-lr.rr,rrever-, t-lr-*
<lepartmerr t. rtra],' conduct tl're enquir5r against 1-]rc,
r,.[)p]ir:;*rrt in accorclance wittr t-l'ru llilS (t::C) Rulc*,
law orr tl're subject as weLl e1ri f)er irr *truc;tjon:::;,,
Fl<r c:os tr, - "

5' . I rr l)u r su an ca o1' t. Ire abclrlr ,. app I j r;arn L

CF'* 542/?OO2 r+hi chr r/,Jag; <1i sprsecl c] I .)l-r 31. l. -?OOt,

tl-te [*:spt111'1 den t-s tu *ornply r,'li tl-r Lhe <J i rert ir:n:s

period of four ureek*-

pr efer i ed

cl i rert'Li rr1.,t

rnli ttrirt tt

I

t:,- lrr compliarrce t.herer:f tlre order- ol. <lisnris*nl

was set ac;ide., A further *rrguiry ht:s h,*err ordere,J ar^r d

o.pp.1 i,;artt r/,,as i-rlaced undur deeffrecl suspension undnr Rul,: 1O

(4 ) r:f the CC:i ( CCA) [?u t rs. 1T65 - By er u:rrbsequ,jnt orck:r^

<Jatecl 5 . e.2OOJ t-lr* suspren*iorr F.leri'::rcl Lr,Ers ,;[.)era Led urrcler l*R

-JJ.,

J,. 1..:t:rrtr:<l urJuttu,el Ir:lr aglpJii:artL r;cri rtet rcls LtrgL

the 'cerision of t.he autl-ror'ities to placc,' uppl irant urrd(!r-

,-J<::etne<J nurperrsiorr t'ronr rr:troo,pci:tirr'e Bff'icL i-e. t r.r:rrr

1.s,.zooi: is noL irr accorrlarrcr. r+ith RuI," ro(4)" Accrr,.,iirrg tr.,,

:S1'r " tlt.t;.r1.;i . 1.he af ,trol,"ric, 'JrDVisi,:rr rlarttti,rt lr* irrvcr!,;cd r,rr lterr

no crrquiry hag h,e€t-t lr':Id r,rr hilr,inrtr,crsinq Flertaltt/. He p:1;rces:t
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reljarrcB orr ir decisiorr of the Apex Cor.rrt ir-r ilAfren.d"qr.**gU-rgi1

l{.,,*-.._._*t^J-n*t-S"g.**S_f_**Lrfdi"+-. ]^r"]t $r_rpp tZ) *Cr- 1?] , T he learnr..:d

couneinl alscr alleges <li*crirnrrr at..ion irr 5o f'ar as applicflrrt-':i,r

cJ<Eemt:d. .:t-tLperrsiurr ir c:oncernrd crrrcJ 1n trhis b.:lc[<<lr,:p it js

sL"rted t-lrat. rt.r arl or'Ctlt'5;aesed by the Allahahrad Burr cl^r r.il'

tlris Cou r L i r.r Afr^ 1224/ 2001 irr ltrLLUn La:r--i_ri^sat-t-rl-*y.,-_**Utr-i*qlt:r-

,;l.t___Lifd-isl,**&.-JJ_L,:--, <leciqleci Dn :,.1 .3"?OO3, tlre ,:rders p.ass,ec1

un,cer ArL jctc.' 5r1 (2) (hrl of the corrsl-i tutiorr werE set, asi<Jc:

trt lLh gr;*nt. uf *Dr-r$a(:luenLiatl benef its,, irrcluding .lr ruar$ ul

*aIary u,rjtlr ,l jl.r,:rt-y Lr:' pt aceed urr<ler CC$ (CCAJ ltutes, lyr,Ii.

t.):::; rrprp i irarr t. ,:;jurl Lei'rrJs tlrat. he is sinri lur 1y ci r cumsLance hp

* hou 1d ltave freerr met.ed r:u t t he $arTre 1- r ea trnen t i r-r t l-r<,r

i:sr:k<.1r'r:p t-lr,rt Ll^re .rf ,-:rrcs,licl r:rcler h;-rs b,e:err i rnplemerrt.e<.i lty

t-he r esporr <Jen t* "

Il" Learn+cI counsel for ;rpplicanL f,lr" fir.rpL,l lraa

relied uporr a decisiun of th* Apex Court. irr Uni.orr*O1:*_Ludl(i.

V.,."**_.lyi"Lqilfq_grldA1:L**tl-r*+s,;".J-, ?OO4 t 1 ) 'JDr) 43 to Lr,n tilr r,J .t- tra t un

reinstat*met'rt Lry tlre Cour t: on acc:ourr t. of crf,tr travenl-i.or r <rf

prinr:ip1r.rs ,:f naLura-l lr-tst,ir;e Dire i,:;, *rrtiLlud lr: Lrach. r/,J,.jtleg

un<ler FR 54 "

'1 - tJrr tire ,rtl-rer hart,:l , IE.ripr3l-; derrts' court sE.l

vehernen tly oppu+e<.1 [he conterrti.orr * " l.1e run l-end'; Llr;rt- as per

ti)t..1 1E 1-[' (rt) a:) tlre t}ar]ier plrni.;hmerrt rnit$ L'y riJ,ay of p,nnalLy.

urr a furLher-enquir'1r applicarrt hrrs bt:en rishtly place,J urr*lr

r:l<:emed :irJEiF,r3r'r s,iotr- The fr:rtlrer err quiry is ur.tr cnquir-y l-r-: i:,,:

jrr sl.itutcd orr genBraLiorr of new circurTrstflrr ce$ on se-Ltirr 5,1

,ir.::1; i.1* ,:r f t. lre ,J i stn i ssa I ,) r'(.1e r .v
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J-r.- rJistinqluisrrinu the uas* irr i'l.rherrcrer ,)irrgh,s

case {supra) it is sterte<J that thereirr tl-re order wa$ rrot L)}i

r{iiry ':f [rerraJ Ly arr,i ,r crisclr,arge sirrrpl iciter uncrer Ru] e 5 (1)
uf tl-re CC$ (T$) Ruies arrd accordingl,,r RuIEr 1U (4.l was nr)t
a.;:>plir;;,q.b'J*"

.li:) _ -l lrc 1ri.rrned

accorde<j b,\, the T r^ ibunal
proceed agairrst flpp.l icarrL

Rules,1965.

t:i: "

cnntentiorr s of

r c:cu r'<J . Ru 1 n

the

reproduced as

1C,

under':

frrr:rride<J that ncr
[r1'dBra{:l rlrr ].el;s i t
tJ ltt: r e L l-re Cou rt
t<::*hn ic.:l isrDunds
t.he case., "

('1 t

cou rt se l r-:orrt c,rr clo L hirt l i h,,c r t.y rn a$,

irr its ar der date<i 3. B. tODz t.c
i rr acco r ciar rce w i t h rilCS ( DCl\ )

[rte irrrve ,lar'et'ully cr)ft i:icft:recl t[* riva.i
partier; arrcl per used tl-re nrater j aI (:rr-l

(4) Df ttre CC$ {,DDet) t^tuler., J}6h js

"u{her* a perrart,y nf ,cir;,rrri*saI, rEmovirr or-cotlrl.)ulsory ret-irement trnm service inr;ros*,J uporr i3tii<:rrernnrerrt se.vant is. set asi.Je ,)r cleclar-c,ci ,)rrenderecl voitr irr cLlnsequenc$ r:f or. by a rJerci si<.r,r.rr-rl' .., court nf Lau,r and trre L,iscipIir,oi-y-Autrror-iLy,
on a corts3irleral_iorr of ilr* circurnstarr cE$ lrf Lhr,()i:1::i*, c1,:r; ir_lats tr; lrclJ cl a l.u r ther irrqu i. r y against
I'r inr on th* all.egations orr r,urrirlr Lhrr- perralLy (rJ,.Ji.s,mj:;s;tI . I &\tttuval,fr rjgntFrUIs11r-! r el.j.r ement. hJa$or i$ir"raIIri 'imp:rosed, the Dovernmerrr- servant st.ral. lbe <Jer,tmt,cl Lo have k,een prl ac;e.J un(ler susp,ension bythe ApF,oirrti.rrg Author ity f rom the rlate c.rf th<,,,:rt^igirr ;*l ,.:r<ler nf cl ismi:t*,1. 1, r.emoval or DDmprtluor,yretiremerr t. and srralr con'tirr u* tr r.enrairr ,111 drr3:l-

r:;t..I $peit::::i')tr r;frtil f r-rr ther^ Ot det,s:

sucl-r fr-rrther irr quiry sl-raI1 F_,t,:

i r. i rr terr,Jed Lu rnuet id * i 1.u a L i ur rlrirs pa*sed arr ordei- prtrelIy (:rrI
without g.toirrg irrtu the merit.:::r u1,

1..1" ll-re rtpex r)ourt in 'Sirrglr'r case

obrser ve<J a1:::;
wl-riIe interpr^etirrg RuIe

i"iar herr de r

r-r1(41 ibidL
(supra)

Itrrcler: -
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" 't'her e are Lhr-e* 1"Bqu i r*firerr Ls t',)l L.hr appJ ir.:atiun
of Rule l-O(a); (il the EoverrrrlrenL :3€r-vant igr
cl i.snri$L.t:d. remc'vecl r)r'rL)mpuI:sorily retipecl aB a
ITreasure, oF perraLty; (ii) the perralty (31,
,:l i.snriss;rl, remr:vitl ,rr cDrltpu.lstry r etirement is sr':L
asi.,Je ot clec; lzrrecJ ur l-errcJerecl void by a delci:ir<:t.l
'tl' .t cr.)Llrt-. ,)1' lar,ir; (iii) tlre rjisr:iprlinnry
aut-ltority decided to hrld it furLt'rer i.nquir-',r
*.$a j ns.t. tlre grJVC,r'nment iseI-Va1 l- r)rr Lhr a I lnllat.iurts
otr wl-r iclr tlrri or iginal orrler of tlenal.t.y wel::i;
irnprl96'1 - I t' the{-re Lhree requ ir tlrrrent::, ,:r-E\
sal-i*f ieqj t-l-retr tlre governnterr t sl-ra11 l-:e *Jee[re.:l t:<r
it,,rr,,r) b*err [r I ei r:ecl u tr de r ,-u $p*n ll i ort by t hr:
apl)'i:'i n tj rrti author i Ly f r<:m the rlale of ur igiiiar ),
r*rr<Jer ,:f []r]iterlty ,J1' ,.1 ismiss.rl. i-Dmoval ':rcornEluls,]Ty' retirement and he sl-raIl corr tinue t(]
r(rnraitr ltttrjer :3t.1 $Flensinn r:ntiJ frrrLher ol'.Jera."

)4 ., Fu lt,her uri-ri I ':: deal irrg rti i..h tl're is,rsue. <rf

f u rther enqu i r y Llre f ':11or,'ring obsl,ervatinns lravr: l,.reerr nraclcr:

",,'- Ihr* (rt'dqrr of the Tribrrrr aI alrrd thr: mrarr ag,::trrent
[r.t'.i, i]o l-f re reLrospectivei ,ju$perlli,-_rir ,)f t lte
appellarrt carrnot be s.ustairrecl ur-rder Rute l-rJ(4) rif
l-:lre [?ules" It rnay k-r*r r-eJuvarrt tu r^r:member t-tu*t
Llre, or iginal urder of ternr inatiurr uiJ{ts not l:ass(:':l
;rgainsL t.hrc aFF)el lant a5 n nlaa'r-iur u af [,'urrishnrelrL.
IL rr{ar, a "sinrpli,:iter Lerrnination' of tl-re
cr.llpallants' s'.rr-vic* un<Jer Rule 5 f 1) uf tlre Cl:3
('l'enrporary ilerviceJ RuIes, 1!e5. The Tr.ibunaI l-rtr::i;
:;<irt asicle the order un th* grourrcl Ltrat it;rr-nuun1.s.
to p:uni$frment a.rr rl Lhe or'<lcr of purrishnrent. cotrl':J
n<:r1- harle L,elerr macla'witlrout il'rl<1 irrg art -r.rtquiry
aga irrst tl-rc appel larrt " Bu t Lhat i s rrct Ll-re ecLrrr(:.
t-:l'ring t;o sLerte t.h;,rL tlr* rTt,anuruunrBrtt- matje e1n nrd[3r
Lerrri rr ;lti rr g t hr;r riervi ce's o I the appel larr t trSi u,J[,.l/
t:rf Frr:na1l.y- Iher mrarr a.Jement- tr'.*aLe<J Llr*l *aicl Drd{:r
as a ',:;irnplicter discharge" Rule IO(4) tfrtlr-efor-<i,
l'riJ.:l rr r) aFt-, l it.ation tu the c6.$,e clt- Lhe irppei larr i:,.

tl., $ecorrdly, it- wor.ild be misnomer to call i,t- u
Ft.;rt'.her jrr{-luir y a$ '.1{)rr t-()tnplatt:d r;nclc;r' Ftule l"fl(4) "
T her'* ri'Jasi rrcr question of t|'re rrranagoment- dec: iding
t.ft hold ;r fr: r Ll^r*t irrqu i ry :: in,:e tlret {3 wi-rs ir(J
q:ar'lier inquiry' agairrat the appellarrt"
<:1,. Ttr* purnter Lr: place rlelillqurrrt uf'l'icr:r urrdur
riuripansiorr f rorn l-he <late' c,f ori11 irra) ordcrr uf
,:Ji,snr iG,:::ill, rtltntuval ,:;r'rJom[]ulsrrt'/ ret-iretrre[rL, f'r-utrr

':;erviril rrrt:uI,l i:-e available pt-clvi<jecj if i:lr<,r
(,|"jginal ,:r'cler uf tJismissaI. rrsm'Lv'a[ ,Jr cutrtpr-llsory
reLirenrerr l- Fr'orn srrvrce rda$ nrad* by Hay of F)()nalL.y
i,.rrcl J.lr.rt- orcler lras been set aside by a uour t. rl,f
l."rw" $irrce Lh*r* wa$ no in+1uir.y' leatlirr g to t"h*t
t'(:rrnovill uf t-htz dppellanL in ttrc first irrst.ance.
tt're tlecisiorr to hold fr.e,il-r irrquiry does no'L
;.tt-:t'.r ar;L Rulu ^l-O(4) . The ret.r DsF)ecti've suspension
c-, I Llru' apllellarr t io tlrer*fore urrjustif ie+l ancl
r,rr itl"rr)r.,tt ;rutlroriLv r:f lnul" "

L
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II:i- If ,)rle tr"ru regarcj ta the .lk_rov* it is rru rtore
rrB$ irrLegr a t [-rat r:ine quo norr f or appli,:atron ol, Rule 1o(4 ]
i'r:, fu I f i lmirn'L r)f n.L l Ll rr l-lrree r:ondi t:i,.:ns rirhiutr in Lur ;rl ia
irrcludes, a ,lisnrissal. as ., mea$ure of penalty, it is beirrs.t

cleclerrecl rrrri.i by Ltre LDurt uf law arr<J ,ceci*iorr of the
disc:ip)ir-rarl' erutt'roi ity to haltl a furtl-rer errquiry_ rt i,,:s

nrrly :;ali:,,f rrctiurt ,:)t' ttreetr tlrree reqlr i rerrrerrl-s r,uherr Rule

1O(+) ibi.J rar-r be irrvol<e<J.

l$. [rr t-hn instrrnt caecj, crprrli*arrr- r,rr rrL: f{a$

disnrissed urider Article nl^1(::) (b) the <jecisior-r ha,:: b,Drgr-r

r'<i:rrcle'rr'<J nrrrlity not ,.)nIy l=Dr ui,.;labiurr of prinr., iples i:1.

rr aLural :justice buL alsa ark,itrdril,r, i.rr vol<irr 91 Ar.tir::lr.

5-1.-1^(2,1(b) wlren tl-re ,.:,ncru iry rnJ;r$ pilrmissibl*- Irr Lrri:
backcl rop tl"re <.lismi:.ircrJ r+as sel- asi<Je- Ilr:wever tlr<:,

clepartnrefiL lras l:eerr teft. ri,lit. lr ilre libert.y. L,: t)r,o;ar:cl

apprlic"trr L'. jrr ercu.Jt-,:Jat^r rj:t) r+ittr ruJes-

l"/- r'r;.rr,'irrg regarc.l to trre afnre:r.ricr creci:;ion u.l

tl-re AI:e>i uour't a'Crni'LLe<j 11,r appl icant r^ras au,rarcJe{ prerr arl ly
t-t tt<-lerr l:lul* rl^ ,:f Ltr* ucl) (ucA,] Rul"e:: rrlriutr l-ras l>eun set
asicle h'y t-tre (;our t-- The: orrly questi.on f ar our' <Jel-er-rrrj-rrat jrrr

i.,,:, rr;hciLhe'r irr a given uuse ralhert 1.. lru earlier r,rrcjei. r:{

disnriseal ls ttoL follorr,recl after an enquiry lrilltl r:rrder CC$

((:cAJ RrrIrr rlai'r it be *aicl that fr:r hher enquiry cel, Lr* l-rr:lcl

to tnv'uke <leernecl suspensiorr undrr Eulr* ro(4) ibi,,J'?

enquiry

r,rrhi le

regular

t:o L*:

t
1.8,. A:;r a riine (lr.ro nt.:r.r uf ltule ]A(,T)a fur.thei-

ir> tcr be orderecj b5r L[-re rJisciplinary;lulhority i,.::s

iitvol'iirrg Artiulu i1l^ (z) (t ) agairrst, the .rFrpl icant
enquiry procedure: ha::r been di.r,pcnsecl ulj,tlr _ tt l^rir.,:=

('ir:)nLluded that rro *nquiry had beerr lrr:1.J- Iri tlraL\r.
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):t'vcitt i:lrr. rJn(.luiry norir Drcler-eqj canrrot be tertn*cl a* a l,urLlrer

err quir'!' .rrr d applicarr t cannot be treated as deenre<J su$perr cl(lr.1

1'r'um i.[re,Jate t:f disrrriss,lI but 1;he suspensir:rr wor.tl<.i uperal.e
pr o$pectivelv,, i .. 'il, {'r otrr the date of r eirrstaLernent.

)^')- rtccor <:lirrglv t.he irrterv'anirrg pt,r.io.J Irc,m

dat€3 r:f disnr i ssal. ta ttt* dat,e rrf rei nstatenre*rrl- rarou I *J h"ave

b<:r nper-ativ't, "rrrcl .-ler,iclet.l a$ per-ffr 54 irr tlre lirlft1 cll.

d**isicrr r of tl're AF,ex courl- irr i'4adhusudarr pr-asad's

(:::;upr"d j raltr*:r'r: tl'ru f ultor,lin,j r:l_r:;er rlat,iurrs haVe bceil rnacje;

" 5" J t. i*. L.u* Lh;rt rr,lherr a r-eirrsl-aterrrerr t i:is
*t cl*r+rrj irr ;lp'F,(JaJ c' r' revieur ti're au t-l'ror-i L r cs r-arl
p,r$r' sFeci f ic, crr'<J*r r egar.<Jirr g the L,ay. arrd
.;. 1 J uu,larr ces; to L,e p"r i cl tu L tre IJDVTJ rn nren I se r. v.arrr L
f'or the period of his absencr: f ronr cluty prrrcedirryr
the cl i:irrri*sa1, t anrf,'vaJ 13r' DDrrrL.,ult;r:r v i.(?t.iremerr t,
a$ the ca$e ma:,/ be" This is arr err ablirrg pr.r:rvisi<:rrr
;lncl L, lre au1;hr:ritiel: cirt I ,:orrSi,Ctlr t.tre t,sle,,/ant
f achs ai to rnll'retl-rer t.he enrployee shou lcl be ,len i*,1tl're s.r1ar y f nr t"trc peri,r.1 hr: r/,J,rl: kept r,rrr cler
rsu::51911 r;i131, prere,Cirlg the r ern<:vaJ, disnr is;sal (rrrl(:rlltpul::.;ury r*ltir*'mcrrt. 1trCI Cuur-t..it, 1 for- tlre
apl]BI larr t h.ls pl aced rel iarr ':e un t-he ,lecisiorr *J't.iru Dc,rr eit itL-rt,inn Benr;l-r L:f t.hio courL irr f"lanagirr g
Uir*ct.or ECIL- vs, ff-Karunahar t_99X $CC (L&$) 1l-$<
wht:re t.his Dnrrrl l^reIcl that ttrL: qu(-rstion rallrether
thr employee riroul<J be ent.iLlecl ta the baclr wag(!::ir
'.rncl nl-l-rer [:enefit,s frr:nr the clirte nf tris,cisrni:,;::al
l-o the ,.late rf reinstaternerrt, if ultjrrat.crl),,r:rt'cl*rad, sh,rulcl irr var-iably b,* Ieft t:o be tlt:cicJr.:cl
by' the aut.horities concerrred according Lu, lar+,,
;r'l'tEr Ll'r* ,;ulmination ,:f Ltt*' ploceedirtg flrrcl
<lepurr <1 irrg orr Lhe f inal ouLconre - rf the enrployr.:c,
{i;t-.1 ;:g*'r,r* in th{J fresh en<1r_riry,itrt rJ is direcLerJ tu
b,a t'e*in*ta t-ed, the autl-ror i t:,r shuu lcl b* at l ibr:r t.rr
to dec i cle accor.Jing tu lurnr horru i t, r,,li 11 tr-e"rL theperir:cl l'rDfir Lhe dat* of dienriusal. Lill l,h<,,
t-crirr*Ltrtemcrrl ,and Lr: what b,anef iLr,, if (rr.l 'y,, -rir<.Jhh* ext-errL af the L:errefita, he r,+irl bu, errt.itier.l,.'['l'r* reirrstatsment mac.ltl a3 a r*:;u1t of Ll'rr: ::.et-l-iirrJ
a*idc r:r{' l-}re err quir5r f,rr failure [u IurrrisIr t-['r<,
t'<::port *linuJcl l-re Lreatec] .r$ il r.einr,,taternerrt fur.
tltc, pu r [rosi3 uf l-rol cli rr g tl're f i-'esh err <lu i r.y. f r-onr Ll-r<:ir.t.agu ,;,l- I'r.trrrislrirrg Lhre rc:FlDt L alr,J no mcr-a, rr,lhere
auclr fre*Ir irrquiry is helcj.

(,.. fhe ;lbrr',/e r:n$rl' rnJas LjDncerrrirrg dTt t:trrpIuy*d, rr,ll.tu:,

hJas Fi:Lrrr d guilty irr arr irr quir y l:u t- Lhre toFr(rr.t u,r.jr:::;

ncl frrrniuh,ld 1-,1 Ltre ernpl(Jyea arr {l tlre sh,rw cau:r€)
nul-ice was rr of *ervecl on hinr . ln rriew of t-h<rl'i,rc[.ii ancl cirr:um*t-ances uf -tlre Dase, thtl c,:urL
di r t:cte,J t lral uilfrr crpr i ate ord,ur slruu ld L:e l.)a$ls(:1,j:l

'f.; he

t: <:r

the

CA*;(:J
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[ ftgardi.n,] t..hr h;acl-: rn,ages- Ir-r Ltre irrstalrt Lifeir:,
tl're Ap'pell-ate ttuthnrity direutecl ru'inst-atement <rl-
tlre l{-,e1.}nt1,l*rrL and l-reld t.haL he rnas rret urrt.iLlecl
tc, get [-r;a.c: lr. hJaguB fur tl-re perir.rd he was (rut (il,
:s(i..f vjL:&!- f L nray l:e nr:tir:a,"s thaL t,h* r€:;pqyrl<Jent
r/\ri-i.:: r'ernoved f rom se,rvice without any. irr quir.,,r artr:i
Itc: h/a$ irot evr))n ljiven a shrrr,rl {:ause rr otif,:c pr ior tc:
l-r i,, ,Jisnr i*sar. frrm ser'.rice. There r/ila.i laul'L (:il-l
l..ir* grar t- Dl' Ltre *nrplDyer irr rr nl_ l-r:l lowiirg t.tre
;.:r irrciples of nat.ural justice. l-l-rese reLevarrt,
l'tluLs r,rt'Br.r) uonr-iiclerec.l urr d Lhe lear ned Sirr gle .Jr-rdge
arr<J arso the Llivisir,r'r Berrch rrr dered the pnyrnent * I'

k)a{r[( !\,agcl:,. l,*Ju clo rr of tlrinh t.t'r i* is a t it ca:..{:
wl-ret- r' f urrdalrrerr taI r'u le, 54 cou J <l l-rave been irr vokr::,:l
l.r:r' t.[-re arrt-l-r,.rr-itiea.- t{e f irrqJ rrr) nrer-it irr l_. lre
appeal ., T l'rrr appeal is iLccordirrgt y disnri *rl':,.j . "

r:1.)" lri LIre Light of tlr,:: ,:lrorr'oo ,:lt:Cicion t,: cl**m

aplrl icarr I r-trr ,lr:t' su:3F,en:*1on f rorrr L, l're daLe of <li snr j.ss.r. I ,:anrrcr t..

b<:r $u$tL{itre,,J in 1irw. rh* casfi of .rpp;, li,;nrrt ,Jues trr:L r*:DrIi3

t'rithirr tlre anrb,j t. of Rultl 10 (4) itrid. Acc;or<Jirrgiy tlr* orrleir-

p;:rs*eci ci+rrrrcrt l:re susL"rinecJ irr law "

21..,. [?e*pr:nderr t$' plea Lhal_ deci;irtrr urf ]",i":,krerrtlurr

lii.ngh's ud{irj (suFru) wnuld rrrL &ptrly in L. l^re irrs,t.r.rrt nae,E

cannot be courr tenarr ce<1 " Tt-re ratio de<;icjerr di i::,r

n(tn*fulf ilrrrtrrrL r)f recluirecl r::crnclitinrrs, urrdel Rule L(l [4)"
Tl-rere wr:u1d k,e an r:ccasi':rr f cr f ur l-l-rer errqui.ry i r L.hrar,;J t-racl

b<:rcrr c1[r t]nquir y lrelcl ear j irr, -l-he ilf ore:sair-l r ef er s tr:

situatir:n wher* tl^re ,lisrniss"rl or removal l^ras been as i:r

(.(:rnsecll..l 8rt ufr ,)1' 
'--l i'*cuiplirrary p,roceerlings b,ub lrke t-rJr rrrjrr;-rtiurr

wl'r icl-r has beerr set-.rsicJe irr I'lahcrr der $iinglr 's ca$r (supra,t as

a. Furr it; irr* ur<Jer cl*emin,g ir penalLy irnpro:.:ecl uFlDn "rpp, 1i,:agl:

wi thout f ol 1ur,'ring due pf-oce.s:I of laurr or-r tl-re $atrre arr aIoSy c,.l'l

r,t^<Jer passed uncler rtrt-ic;le 3ll^ {^t) (t)) i,: nnl; pr-ere.Jec:l i-'y a

<Jepartffrt:}rrtai err quiry' the proc:edure ie; disperr sed witl-r - T5<,r

t;:r'ti':: irr Matten<Jer 'iirrgh Ir-;upraJ rrruh.atis: mutarncJis app,li,ar.r t'.o

arr order I-la$lie(l urrdt:r fir'ticlar 5l-1 (?)(b.) of ti^re CorrstiLutj*rr

,3:!:l Wr:11-t
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):::- Irr tf^re t"eOult, t-or thre f,rregoing t-r),r:i()ttsr DA

is parLly allu'wed- lnrpugne<l orderg; are set. aside in $') far.

ri.:ir <leerrting applirant un(Jer- rirJs,pensi'rrr w"e.f " 1-5-?r]'OO. l-le,

shral I be *rrt- i t: led tu tr eatrnerrt of tlre 5.,er i.orJ arr':J

c(3r"rsrlquu"nl.iaI t>errefits uf p;ry and a1lr:warncee as pcr-pf? g.+"

Respon<lerrts s,haI) pas* arr order- to ttris effect r,{ithirr a

p<:rr in<1 t:f twr) rrtonttrrj f t onr Ltre clate nI r r:c:e i pt- tf' a ,;[itrry nf

this or"der" No costs.
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