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CEHTRAL ADMINISTRATTVE
PRIHCIPAL BENCH

TRIBUNAL

o. A. NO. 1675/ 2003

this the I
AR cjay of July, 2004

JUSTICE V. S. AGGARIdAL. CHAIRMAN
SHRI $.A.SIhIGH. MEMBER (A)

New Delhi,

HON'BLE STIRI
HON- BL E

I

P.K. Verma s/o Dr. R.K.Verma
r lo ?60 / 4, MES Of f icer s Errclave
Ai r F,orce Col<:ny, Palam
Ctelhi. Cantt. 10. Appl icarr t

of Sh. Ashutosh( By Advocat,e: Sh. Atul Kumar r proxy
Kumar )

Versus

Unlon o'f India
through $ecretary
Minister of Defence
South Block
New De1hl.

Engineer in Chlef
Kashmir House
Ra:1aji Road
New Delhl. Resporr derr ts

Sharma? proxy of Shri(By Advocate; Sh. Ravinder
R. P. Aggarwal )

O R O-E R

Justlce V. S. Aggarwal r -

Applicant by vlrtue of the present application

seeks a directiorr to the respond'errts to keep the

dlsclplinary proceedings pending against him in

ah:eyance ti11 the decisiorr of the pending crimi-na1

tria] in the Court of the Special Judge, CBI, Patlala

and conseguently set aside Of'fic;e Merntlrarrdum dated

4.3,2003 in thls regard.

2. .Some of the relevant f acts ar e that the

applicant" wa3 posted as Cr:rnmandant , Wor ks Enqineer.

MES, Patiala dr-trirrg the year 2000. A First

Informat-ion Report agairr:-t hint was lodged by c,rle Shri

Paramjit Singh, Directc,r in the Antt Corruption Branch

of Cerrtral Bureau o'f frrve:+tigatiorr, Clrarrdiqarh
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al.1eging that the applic;aIrt lrad demanded, an amourlt- csf

Rs.5tJ00/- as arr lllegaI graLlf ir::at i+rr for clearirrg his

pendirrg niIls. The grievarrce of the applicant is that

l-he charges f rarmed agai nst hint are the same in the

proposecJ depart-nrenl-aI irrquiry'and also irr the case

registered irr the Central Bureau of lnvestlgation.

According tr; t-lre apfJlicarrt. proceedlngs should not rLtrr

si-nrurltaneously arrd the departmental proceedings,

therefore, should be kept in abeyarrce while tlre

crinrinal case referred to above is pending.

3, The respondents contest the applicatiorr.

It has been as'serted that the Flrst Information Report

has beerr regisl-ered af ter investigatlorr is being tr i.ed

by the SpeclaI Judge, Pittlala. According to tlre

respondetrts. ther'e is no good Qrotlt'1d to stay the

depar t,mental proceedlngs.

+. The argumenL advanced, as is apparent from

the a'foresaid, was that if the departmental

proc:eedings are allorered to contlnue, the defence of

the applicarrt would be disclosed. It wouIcJ prejuclice

his case before the Court of the Special Judge where

tlre applicant is being tried wj.th respect to the

c,'ffences punishable under Sectlort 1, 13(2) read with

Section l3( 1 ) (d) of the Preverrtiorr r:f Corruptiorr Act.

1 988.

5. The quest lon as to whether urtien

disciplinirry proceerJlngs arrd crimirral trlal irrvolvinq

identical cotrtroversy are pending, d1sc1pllnary

prooeedings could be stayed or not has beerr allve and

agitating the minds of tlre courts on more than one
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ooca3iorrs"... .-The -".-supreme Cour t i rr t-he case o'f. , DeIhl

Cloth -- end.-" eeneral*}ltlls.-Ltd.. * *v*.*- Kushal- . Bhan, AIR

1960 SC 806 held that if the case is of a grave natur.e

or involves questions of fact or Iau, which are not

simple, it,erould be advisable l-o stay l"he departmental

proceedlrrgs. I t r{rag observed: -

"(3) It is t,rue that verY ofterr
employers stay enquiries pending the
decision of the cr lmirral tr ia1 courl-s arrd
that is fatr; but we cartnot say that
pr l nci ples of natural :iustice requl r e
that atr employer rnust r.ra1t fc,r the
decisiorr at least of tl-re criminal trlal
court before takirrg action against an
errrployee. In Shr i Bintal Kanta ltlukher jee
v. Messers. Nerelsrnan 

- s Pr intlng trlorks,
1955 Lab AC I88, thls Lras the view takerr
by the Labour Appellate Tribunal. trle

may. however, add that if the case is of
a qrave nature or involves questlons of
fact c,r" 1aw, which are rrot simple, iL
woul.d Lle advlsable for the employer to
awai t the decisiorr of the tr iaI cour t, so
that the defence of the enrployee in the
cr imirral case may not be pr e -iudiced. "

Simi lar ly, in the case o'f Kusheshuar Dubey v. Bharat

Coklng CoaI Ltd., ( 1988 ) 4 SCC 319, tlie Supreme Court

held that there is no legal bar fr:r' simultaneous

proc;eeding's belng taken , YEt there may be cases where

I t woul d be appropr i ate to cle'fer discipl inary

proceedings awaiting disPosal

The pri.nciple in this regard,

of the

re'f er r ed

cr inrinal case,

hasto above,

been f,ut 1n t.he f ollowing words: *

"?. The viet^r expressed in the
three cases of this Court seem to sutpport
the position lhat while there could be rlo
Iegat bar for'slmultatreous proceedlngs
belrrg taken, Y€t, there may be cases
wlrere it would be apprclprlate to defer
disclplirrar y proceedirrgs awaiti ng
disposal of the crlmlnal case. In the
Iatl-er class of cases lt would be open tct
the delinquent ernployee to seek such an
c,r der of stay or 1n Jurrction f rorn the
cour t. trlhether ln the f acts and
circunrstarrces of a particular case there
should c,r should not be such simultanelty
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of -the - proceerJings would*
-iudicial consider atton and.

1-hen ..r eceiv+
the court w111

decide in tlte given cir'cuntstances of a

oar tlcular case as to urhether the
disciplirrar y proceeding:i should be
interdlcted, P€hding criminal trial. As
h,e liave already stated that it is neither
posslble nor advisabLe to evolve a hard
and tast, strait-Jacket forntula valid for
aI1 cases and of Q€h€rd1 appltcatlon
without regard to the par Licular ities o'f
the individua] situation. For the
tJisp<;'--aI of the preserl t case, w€ do not
tliink it necessar y to say anything more.
par ticularly when hre do not irrtend to lay
dorerrr any general guide*Iine. "

Identical t!,as tfre vieu,r p6irrt expt"essed few yearS later

oase of Food Corporatlon oflrr t he

Varghese

'i'ollowlrrg

I ndla

SCC

George

in theanc

wor ds

Anr. , 1 991 SUPP. (2 ) 143

t

by the Suprente Court:*

"After Lhe c:c,nvlction the order
o'f dismissal was passed bul- lntmedia'Le1y
orr the respondents belng acquitted the
appellant fair 1y seL aside that or der arrd
relnstated the responderrt arrd irrltlated
rjepartrtental proceedlrrgs by susperrding
him arrcl servirrE hinr wlth the char ge-sheet
arrd the statenterr l; of al legations. etc"
I t cannot, therefor'e, be said that the
appel lan t was gui lt"y of delay. I t is
tr ue that bet-,rreerr settlng asicle the order
o'f d ism i ssa 1 a rr d the servi ce of the
clrarge*sheet, there r.,as a time gap tlf
abc.rul- eight rnorrths buL r*e do not think
that that can Prove fatal.

3, In the result, we allr:w this
appeal.. s6t aslde the order of the High
Cour t and direct l-l'rat the appellant wi.11
proceecl wlth the lnqulry expedittously
arrd contplete tlie sanle as far as possible
within a per1od of slx nronths or
thereabout provided tl're responderrt
co*operates in the inquiry and does not
clelay the proceedinqs, If the resporlderrt
tias nc.rt filed his urrttten statement t<:
the char ges Ievelled agalrrsl' hlnt, he may

do -SCr withtn two weeks from today. The
appeal is alloured accordingly wlth no
order as to cctsts. "

6. Entire case law l'rad been cotlsidered by the

Supr"eme Court itt the case of State of Ra]asthan v.

B. K.lrleena and others, ( 1 995 ) 6 SCC 411 , In the ci ted

case, tlie Cerrtral Acjmlnistpative Tr ibunal had stayed
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the depgr l-ntetr f:al ..- proQeedings ti11 the cQnclu3ion of

the crimlnal tr la1, ..-The . safire questlon had come up f or

Corysirjer'ation arrd the Suplente Cour t rroted that

proceedlngs in criminal tr iaI were gotng t,o take a

long tinte arrd Con6lusio1 of the Safile was rrowhere irr

sIght, The Supreme Cot-trt noted itt this regard;*

" 1 6 . t'low, Iet us exanti rre the
'facts of the present case. The rnefilo of
chat'ges against the responderrt was served
on f,1m, along with the artlcles of
charges, orr 13.10,1992.. On 9.2.1993' lre
subnritted a detailed reply/defence
statenterrt, rurrning irrto 90 pages!
controver ting the atlggattons levelled
aqainst hinr. The challan against hirn was
f lleti on 15.5. i 993 1n the crimirral court.
The respondent pronlptly applied to the
Tr'lburrat and goL the dlscipllnary
proceedings stayed. They remairr stayed
t111 today. The irregularities alIeEed
agairrst t he resporrdent are of t.he year'
I 989. The conclusion c,f the crimlnal
rrroceedings is norerhere irr sight. (Each
partv blames the otherfor the said delay
arrd we carrnot pronourrce upon it irr the
absence of prclper ntaterlal before us. )

More tharr six years have passed by. The
clrar ges r.,ere served upon the respondent
abc,ut 4 years back. The resporrdettt has
already dlsclosed lris defence in hls
elaborate and detailed statement filed orr

9.2. 1993. There 1s no questlon of his
beirrq cr:rnpelled to disclose hls de'fence
lrr ine disclpl inary proceedings which
woulcJ prejudice l'rim 1n a crlmlrral case.
The charges against the re'spondent are
very ser ious. TheY Pertain to
misappropriation of pub1lc 'funds to the
l-urre of tnore than rupees ol)e croro. The
observation of the Tribunat that ln the
oourse of examlnation of evidence' new
nrater la1 maY emer ge agalnst the
respondent and he rnay be oompelled to
dlsclose hts de'fence is, at best, a
surrnise- a speculatory r ea'son 

"'
Ther eupon

disoiplirrary

the conclusions drawn were that the

lrial would

dlsclplinar Y

proceedings and cr iminal

proceed slntultaneously. The stay of the

pr<rceedirrgs

corr-.iidered

should rrol- a be

decislon. Even

cou rse bu t, a

disciplinarY
ma t ter

1f

of
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proceeding--; . are. st-ayed,.. the same, could he

recQrrsldered, 1f cr1m1na1. tr1al gets urrdgly delayed.

The firrding in tl-ris regard reads:-

" 1 7. There is Yet another
rea'scrrr. The apprclach ancJ the objective
irr the criminal proceedtngs and the
rjisciplinary pr'oceedlrrgs is altogether'
dlstlnct and different. In the
discipllnary proceedings, the questlon is
whether the respottderrt ls gullty clf such
corrduct as rrouLd merit his remc)val front
service or a lesser punlshmetrt, as the
case rray be, whereas I n t he cr imi nal
proceedings the question is whether the
offences registered against him uttder the
Preverrtton of Corruptlorr Act (and the
Irrdiarr Penal Cclde, if arry i are
established and, if established, what
senterrce sl"rould be irnposecJ upon him. The
sl,andar d of proo'f , the rnode of engulry
and tl're rules governing the enquiry and
tr'ial lrr both the cases are entirely
distinct arrd di'ffererrt. Staying of
dlscipllnary proceedings pendlnq crlminal
pr<:ceedlngs, to repeat, slrould rlL)t be a
nratter of c;our se but a corrsidered
decislcin. Everr I f stayed at orle stage
ttre decisiorr may r equir e reconsideratlon
if tlle cr imirral case ge Ls unduly
'Je1ayed. "

Thereafter the Supreme

1-he or der

Court had alloured the appeal

of tl're CentraI Adminlstrativearrd set aside

Tr'i bunal .

7. SirnilarIy, in the case of Depot Manager,

A.P.State Road Transport Corporatlon v. Mohd.Yousuf

Mlya and Others, ( 1997 ) 2 SCC 699n 't he Suprenre Court

held that it would be expedlen'l- that discipllnary

proc;eeclings are cottducted and cr:mfrleted expedltlously

and t he penderrcy of cr iminal trial is r)o ground tc)

stay the dlsciplinary proceedlngs. The ftndlng of the

Suprente Cour t r ead: -

"8. l.,e are irr respectfutl
agr eemerrt with [he above view. The
purficlse of deparLurental enqulr y and of
prusecution are two differerrt alrd
distlrrct aspects. The c;r irnlnal

'UW
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prosecutiorr is *-.Iaurrched..fo!: an,...-offence
for _-. vicl.attpn _.*""of.. a c.luty,* .the c;.f f ender
owes l:<l t he soclety. or' for brgach ctf
whlch law has provided that the of'fender
shall make satisfactirrn to tlre publlc.
So cr ime is an act of comrrnlsslon in
violation of larr or r:f omission of publlc
duty. The clepartmental errquiry 1s to
mairrtairr disciplirre lrr t"he service arrd
eff lclency of pr-tbIlc servlce. I t ,.rou1d,
tlrerefore, be expedlent thaI the
dtsclpllnary proceedlrrgs are conducted
arrd completed as expedi tlously as
posslble. 1t is not. therefore,
desirable to Iay tJowrr any guide*1ines as
lnflexible r'ules ln which the
depar tnLen tal pr oceedlnqs ntey or fitay not
be stayed pending tr laI irr crirninal case
against the delirlquer'rt officer. Each
case requires tc, be cc,nsidered 1n the
backdrop of i ts own facts arrd
circumstarrces. There would be no bar to
proceed slmultarrerrusly with departmental
enqulry and trial of a criminal case
unless tlre charge in the cr lminal tr ial
1s of grave nature involving compllcated
questiorrs of fact and Iaw. Offerrce
gerrerally lmplies lnfrlngement of public
( sic duty ), as distlrrguished 'f rom mer'e
privaLe rights punishable urrder cr iminal
Iaw. h,hen tr'ial for +r'iminal offence 1s
corrducted it shoutd be in accor'dance te'lth
p[oof of the of f errce as per t lre evidence
r-lefirred under the provlsions of the
Evidence Act. Conver se ls the case rrf
departmental enqulr y. The enquiry in a
deparLnierrtal proceerlings reIal-es to
con rlLrc t or breach of du t Y of the
detirrquerrt offioer to punlsh him for his
nrisccrnduct defirred utnder the relevant
s tatu tor y r ules or' law. "

B. Lastly our attention

deoision rerrdered by the Suprente

Capt. M. PauI Anthony v. Bharat

Anr.. in ClvlI Appea1 No. 1 905 of'

Sanre question had cofile uP for

Suprerne Court after scannlng

h,as drawrr totrrar ds a

Court irr the case o'f

GoId |tllnes Ltd. &

I 999 on 30. 3. 1 999.

cc,nsi der'ation. Ihe

through t,he varlous

are
th is

pr eceden ts some of wh ich have been r ef-er red to above,

had drawn the conclusion:*

"22. The conclusions which
deducible fronr varlous decistorrs of
Cour t re f'er red l-o above &l'€ :

/a
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( i ) "" Eepartrnental proceedin
oroceedlnge in "."-a crimina

g
1

. anciqFse can

( ii )

lrroceed slmUltaneously as- thqre 1s no
bar in thetr being c,onducted
simultaneously, thouglt separately.

If the departmental pr'oceedlngs and
the cr itni nal case ar e based on
identical and similar set of facts
orrd the cltarge in the crlltirral case
aqainst the delinquent employee is of
a grave nature which irrvolves
compl icated questlons of ]aw and
fact, lt would be desirable to stay
the departrrental proceedlngs ti11 the
concluslorr of tlre cr imirral case.

(111) t*thether the nature of a charge in a
cr lmirral case is grave and whether'
compllcated questlorrs of fact ancl ]aw
are involverJ in that case, w111
deperrd Lrpon the nature of offence'
th e na ture o'f the case I aurrched
agatnst the ernployee on the basis of
eviderrce arrd material ccrllectetl
against him during investigation or
as re'f lec Led in t he char ge-sheet.

(1v)

(v)

The factors . mentioned at ( i1 ) and
(iii) above cannot be considered lrr
lsolation to stay the departmental
proceedings but due regard has to be
gtven to the fact that the
departmental prrrceedirrgs carrnot be
urrduLy. dela'yed.

If the crirrlrral case does rrot pr<:ceed
or' 1ts disposal 1s being tlndulY
delayed, the dePar tmental
proceedlrrgs, even if they rr,ere stayed
orl account of th€ pendency of the
crlrntnal case! carr be tesumed and
proceeded wlth so a"s to conclude thent
at an ear Iy date, so that lf the
entployee is fourrd not guilty his
honour may be vlndicated and in case
he 1s found guilty' admlrristraLiorr
rnay get rid clf hlrn at the earliest. "

f

9. It is irr thls backdrr:rp of the facts that

the present case has to be looked inte.

have

about

Judge

I 0 . Dur'i n g Lhe course o'f the submissions, we

put 1t to the learned counsel for the applicant.

the stage of' tlie pending case before the Special

at Patiala. He informed Lts that the charge has

AV
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since been
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fr"anred and the challan had been filed irr

2OAZ arrd out of l7 witnesses. 2 wltnessesthe

have

year'

,lteg"u#+s?e

T

examl ned,

l'l . The above said facts clearly show that
indeed. there 1s an inor dinal-e delay tn the trial
befc.rre the learned Special Judge at patlala. The

'Facts per'tainlng to the Artlcles of Char qe are n<lt

cofirpllcated because the sole questlon urged is that
the appllcant had demanded arrd accepted Rs.5000/- from

one Param-iit $ingh as br lbe for clearing his
outstandlng bi11s. Thus, the complicat,ed question <r.f

facts are not alike to be involved. Keeplng tn vlew

what b/e have recorded above and taklnq note o.f the

decirion.of the supreme court ln ilie casg*_af*.cApr. Irl.L

PAUL_ AN-II{9NY (supra), when crtmlnal case ls yet to
rnal-ure arrd has lnordirrat-eIy beerr derayedr u€ dispose

of t.he preserrt appllcatton holdlng:

(a) The depar tnrental pr'oceedings may

remal n ln abeyarrce on 1y for a

per iod clf s I x morr ths .

(b) If, dr-rring these s1x montlrs, the

""=uffiu* learned $pecial Juclge

does not coflre to an end,. irr other

words trial does rrot conclude,

respondents would be at llberty
to r'evive the depar.tnrerrtal

pr oceedl rr gs.

L A
(S. A. Sinqh )
Menrber ( A )

( V. S. Aggarwal )
Chairman




