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CENTRAL ADI.IINISTRATTVE TRIBIINAT,
PRINCTPAL BFNCH

o.A. NO.1672 ()F 2003

New Delhi, this the llth day of March, 2oO4

t{ot{'BLE SHRI R.K, UPAt}ryAyA, AO|{INISTRATIYE HELBER

l.)r. R. S. Trwary,
?Q6, Jagdamba Tr:wer,
Plot - 13, Preet Viharr
New Delhi .
( Retd. Di rector, ICtlR, Group -A )

App I i cant
( By Aclvocate : Shri S. P. chadha i

Vergrts

t-lnion of InrJia
Thror-rgh,
The Secretary:
Ministry of Health & Famrly Welfare,
Nirman Bhawan,
New Delhi-l lool 1,

2. The Director General
Indi an Counci I of Medi ca I Research ( ICI'IR ) ,
Ansari Nagar, New Delhi-11OO29,

Respondents
(By Advocate : Shri V.K. Rao with .Shri Satish Krrmar)

ffiDER (OR^L )

This Original Appl ication unrler .Section of 19

of the Administrative Trikrr.rnals Act, t985 was f i led

seeking a clirection to the respondents:-

(1,l Quash and set aside order dated
17 , 2, 2Oo3 ref u*s i ng to a l l ow encashrnent
of EL.

(ii) Quash the orrjer dated 17 ,2.2OO3
(Annexure A/2) a*sking the apErl icant to
recover Rs.3l 1928/- alleged as against
gratui ty, "

At the t.ime of hearing, thelearned r.:ounsel of the

aprllicant does not preas so far as his relief of
encashment of earned leave is concernedr flB the aama

is hit kry the provisione contained in RuIe 1O of CAT
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(Procedure) RuIee, 1987, with l iberty to fi le a
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sellarat-e OA for this PrlrPo'se' Libert'y claimed wa's

allowecl ancl this oA is kteing conf ined to t.he claim of

the apPl icant to the ext'ent that the amount of

gratrtity, which has kreen paid to him 'in exceaa of

Rs..3 1,g28/- whether it is recoveratrle or not'

? , The appl i cant krefore joi ni ng thi s aervl r:e u'as

emErloyed as a commissioned off icer in the Army Medica'l

corps for ?6 years. He cArn€ C)n depr.rtation to the

respondent.s Indian Councii of Medical Research (for

short ' ICMR,.) f rom 17 .1, 1989 ancj on 1 .2, 1991 waa

absorbed as Di rector, Regional Medical Research

centre, i.s", respondents organisation, t{hen he got'

himself absortred with ICMR, he was grantrd peneionary

trenef its in respect of his Army service, which he g()t'

commr,rted to the exl;ent. of loos as onB time settlement..

The apFlI icant had also receivecl Army gratuity of

Rs,89 ,A88/-. He has rBceived total amount of

Rs.2 rg?-,O4O/- as gratrrit'y from IC'HR' The total

gratr,rity rec€ived kry the applicant is Rs'3,81 ,92A/-'

Thtrs an anr)r.lnt of Rs'.31,92P /- has been paid in excess

try the prBscrikred I imit of maximr;m gratr.rity of

Rs..3,50,OOO./- r.tnder Rr'rle 50 ( 1)(b) of CCS (Penaion)

Rules, 1912. AccorrJ'ingly, the re'spondenta hy their

impugnecl letter claterl 17 .?.2oo3 have written to the

apFlicant as foilows:-

"I am directed to rJraw yorlr attentron
on the sukrject anrl to 'inform t'hat accorcling
to the f iist' proviso rlnder Rule 5O( 1i (b)
of CS (Pen'sion) RuJes, 1972, the amorrnt of
retirement Gratr.rity shall in no caae exceed
ns, S, SO l akh's. However, yoll have recei ved
a sum of Rs .2,9?-, O4O. OO and Rs ' 89,888 ' OO

for the period of service rendered trnder
RMRCT/ICMR and the Mi I i t'ary 567vice
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resErectively. Alt.hclr.rgh, yorJ were entitled
for Rs..3, 50, OOO./- as Reti rement Ctrattri ty
(for both the services), a total sum of
Rs,3,81 ,928,OO (Rs.2,92rO4O + 98,888) has
been recei ved by yorJ on account of
Ret i rernent Gratr.ri ty f or the combi nerl
serv i ces rendered by yor.t. Hence, i t cort ld
he noted that a sum of Rs.31,928.OO has
kreen paid in excess of the amount due and
payahle to you. This fact has already hreen
hror.rght to your knowledge vide this office
Jetter no.3?-7?/ 2OO3 dated 27 .1.2Oo3 wherein
i t was desi red r:hat excese amount ctf
reti rement gratrli t.y recei ved kry yotr may
k i nd I y kre ref unded to Counc i I throrlgh
demand draft drawn in favour of the
Director General, ICMR, New Delhi anrJ that
the draft may be sent to the
Officer-fncharge, RMRCT (TCMR), Nagprtr,
PO-GARHA, .lahal pur, Recei pt of thi s arnount
i s sti I I awai t.ed. "

3, It is staterl by the learned cor.tneel of the

apE)licant that the action of the respondents is not in

conformity with the rrrles on the subject. He referred

to the provisions cont.ained in RuIe 64 of cCS

(Pension) Rtrles, 1972 wherein it has heen proviclecl

rlnder srrb RrrIe 6 (c) aB followa:-

"(") (i) If the amount of [rrovisional gratttity
d i.sbursed kry the Head of Of f i ce
uncler suh-rule (4) is'larger than the
amount. final ly assessed, the . reti red
covernment servant shall not be regt.tirerl
to ref rrncl the excess amor.tnt actua I I y
clishtrrsecl to him,

( i i i The Head of Off ice shal l eneure that
chances of di sbrrrai ng the amount of
gratrrity in exces.s of the amount finally
asses.sed are minimi zerl and the off icials
responsible fr:r the exce,sa paymclnt ehal l
kre accorrntahle for the overpayment, "

4. The claim of the leaned coun.sel is that the

applicant may or may not be entitled to the amount

above Rs,3,50,OOC)/- krr,rt in view of the provieions

contained in CCS (Pension) Rr-rles, 1972, aa extracted

earl ier, no recovery f rom the appl icant coulcj kre marle,

"4,



a

(4)

5, The learnerj counsel of the respondents oppoeed the

prayer of the aflplicant on the gror-rncl that the upper

I imit of gratr.rity for an em;rloyee is of Rs.3,50,OOO/-'

He referrecl to the provisions eontained in RuJe 64 of

CCS ( Pension ) Rqles to demon.strate that the provisions

are intenclecl to crtrtai I delay and to grant provisional

pen,sion with provisional gratr..rity in case there is

I ikel ihood of any delay. Accorrling to the learned

counsel i f the payment i s i n excess of Rs. '?, 50, oOO,/-

that amor.rnt corrl d certai nl y hre recovered hrtt' i f t'here

js payment in excess of the entitled amount within ther

overaJ 1 cei 1 i ng of Rs.3,50, OOO/- that' cannot' he

dedr.rcted.

6. After hearing the learned counsel of both the

parties, it aErpears that the reqr.rirament of Rule 6l+ of

the Rules ibid are that on retirement of an employee

immediately the provisional pension with E)rovisional

gratrr i t-.y has to be f i xed . Any adj trstrnent' of

provisional pension has to be made t-rnder srrhr-ruJe ( 1i

of Rule 64 of CCS (Pen.s'ion) Rules, which provides aa

fol Iows:-

he shal I...FOr

(i)

(ii)

thi s pr-rrpose,

rely upon sr.tch
avai lakrle in
and

i nformat i on
the officia'l

aa may be
record.s,

ask the retiring Government servant
to fiie a written statement on plain
pape r st-at i ng the tota l I engt h of
qual if ying service inclucling cletai ls
of emoluments drawn dr.rring the last
ten months of service but exclrrcling
the breaks and other non-qrral if ying
periods of service. "
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7 - There is nothing on reeorrl t.hat t.his aspect-. of

provision.s contained in Rule 64 of the CCS (Pension)

Rrrles, 1972 has heen examined by the clepartmental

t. ar.rthorities with reference to material on tha record.

Tn case the appiicant has not at. all furnishecl the

details of gratr.rity received try him that might harl

clifferent colour to the whole claim btrt no rlefinite

v i ews are expressed on the sr-tbject. Brtt the

respondents are only directecl to verify the records to

f i nd out what cl ai m-q were marle hy the app I i cant . The

responcJent.s are. also directerj to clecicle w'it.h reference

to thei r record.s whether exc€f.ss payment made Lo the

apErl i cant ao f ar as gratrri ty i s concerned can he

recovered from him in view of the provisions contained

in RrrJe 64 (6) (c) of the CCS (Pension) Rules, 1972.

Fur this pur;lo.se, the apttlicant is directerJ to send a

copy of thi.s orrler aiongwith further represent.ation,

i f Efly , as we I I a-s a copy of the OA to resfrondent No. 2

within a periorJ of one month f rom the date of receipt

of a cc)try of this order. In Gase, the appl icant

complies with the di;-ections aa aforesaid, the

re.sponclent No,2 is directed to pas.s a reaeoned and

speak i ng order ttnrler i nt i mat i on to the app l i cant

within a pariod of two months from Lhe date of receipt

of sr,rch repres€)ntation alongw-ith a copy of this orcler

and a copy of the OA. L In view of what is staterl

in the preced'ing paragraphs, this OA is rlisposecl of

withor-lt any orcler a-q to co,sts.

cil
(R.K. UPAIITYAYA)

ADiIIilISTRATTVE }IEIIBER
/ravi/




