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CENTRAL ADMINISTRATIVE TRIBUIIIAL
PRINCIPAL BEHCH

o. A. NO. I 568l?oos

0e1hi. this the 17th day of March,"7004New

HON BLE SHRI
I,{ON ' BL E

JTJST ICE V. $. AGGARTTTAL. CHAIRMAN
sHRr s. K. NAr K, l'1EMBE R ( A )

jthe Article of Charge on the ground

dn an inordinate delay in issr-ting of

desheet and further that the charges
i
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Sushil Lal
Flat No.3, CPWD InquirY Office
Sec tor * 8
R. K. Purany Nru-t hJlJ
E xecu Iive E n gi rreer ( E )
CPWD, Suchna Bhawan.
New Delhi*110 022. ApPt ican t

with Shri Ashish(By Advoca'Le: Shri Rajinder Nischal
NischaL )

Ver sus

. Union of India through
its Secretary
Mirrlstry of LJrban Develc.rpment and Poverty

Al leviatiorr
Ni rrnan Bha*,an
New Delhi. Respondent

( By Advocate: Sh. N. S, ttlehta with l4s. Avnish Kaur )

P*. R .P*E -..-8.-( o r,e-I...)

Just ice V. S. Aggar,etal : -
Appl icant who is an employee r:f Cen tral Publ ic

hforks Departmerrt, was sent on deputaIion to Civil

Con$truction tr,ing, AIR, Pune from 11.8.1989. l'le was

repatriated to Central Public ttlorks Departmerrt ort

I 0. s . 1 994. The app] ican t uras served wi t h ma ior
penalty chargesheetj c,n 1 4.3,2000 after repatriation.

Z. By vlr]tue of the present application, he

\

{Y

$

seeks quashing

that there has

the impugrred ch

of

be

ar

s0 framed are vaqu4.

3. Tl"re application has been contested.

r-. r:{r- i -Il-Jiarxis i
,fl



I

i

-2/-

4. * It has been staled that the applicant.

h,as on deputation to Civil Construction hring.

Inspection h,as effected by hiqh level Committee irr

January, 1992. Some serious lapses rdere pointed. 'l"he

report ulas submitted and the matter was referred to

Cerrtral Vigllance Commission. It advlsed irritiation

of major penalty proceedings. It is thereafter that

ma jor penal ty prc,ceedl ngs were i n i tlated. I t is

denied that the charges are vague and there is arr

inordinate deIay. Pertaining to the chronology of

events the responderrts Plead;

"S. No. E ven ts Da te

A

B.

C

(Inspection of Pune Division)

Submissiorr of PE repor.t, after
compiling all documents to DG,

After due formalities matter was
referred to CVC and 1st stage
advice clf CVC edas received.

19.1.92 tcr
22. 1 .92

AIR 11-10-94

2Z*8*96

D

t-

Draf t chargesheet was sent ttl
CPWU by Ministry of I&B 74*Z*97

27..1 .98E CPl.,D asked certaln clariflcation

Af ter submission of clar if icatiorrs
chargesheet was served on. 14*3*2000"

5. The short question that comes up for

consideration in the preserrt c:ase is as to whether

there is an inordinate delay and if delay effected the

departmental proceedj-ngs or rrot. The Ar ticles of

Charge herein reads:

"ABIJC..L*E_-J

Tlre said $hr i .$ushi I La1, EE ( E ) ,
rrrhile purchasirrg the electrical
materlals/stores and 'l-&Ps worth
Rs.41,7?,031 /* by executing various
agreements and sur:pIy orders from local
market arrd through 0GS&0, committed
follclrsing irregularities in violation of
the irrstructions corrtained in various
paras under $e<:t;ion 2, 17, 37 and 38 of

-v
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CPli,D Marrual, Vo1. II and Paras,
144" 146. 148 of CPhrD and Rules
132(7 ) I 0s of GFR:

-5-

(ii) -Ihe purchases made
based c,rl detailed estimates or
quantities on anY Proiect.

64,
13r

89,
il ),

(1 ) Purchases have been made
r,rrithout any provision or scope in the
sanctioned PE of the head of work against
which the purchases h,ere made.

were not
assessed

v

(iii) No technical sanction was
acc;orded to many of the estimates for
purchases made and no approved NIT or
local nrarket iustification has been
prepared in most of the cases. All the
said actlons h,ere needed in the tenderirrg
process and acceptance.

aBT_Lc-t.E_.J.r,

During the aforesaid Period, the
said Shri Sushil La1, Executive Engineer
( E ), had purchased Electrical Stores
amourrbirrg lo Rs,31,47r904/* [,TotaI cost
of purchases made of Rs' 4'l ,72,A31 /-
Rs.7, I 8,525/* (0GS&D) & Rs.3,05,502/*
(T&P)l 1n violation of the delegations of
power urrder $ection 38, para.31 o'f CPWD

Manual, Vol. II and paras 144 and 146 of
CPWD Code.

AEI.IgtE_.Lrr

During the aforesaid Perlod, the
said Shri Sushi 1 La1, EE ( E ) had made
loca 1 purchases f or the T&P i tenrs
amountirrg to Rs. 3 ,05,507/* by violating
the provisions ]aid dor^rn 1n Section 37,
Para 1? arrd Section 17 , Para 4 of CPtAf 0

Manual, Vol.II and Rule 104 of GFR.

The entire purchases have beerr
nrade in different agreerrents by splitting
the purchases everr f c:r common items witlt
the intention to br'1ng down the estimated
cost puL to tender within rupees one lakh
to avoid publlcity thrclugh newspapers and
to bring the cost of award urithirr his
power in clear violation of instr'uctions
ccrntained in Section 17, Para 4 and
Section 37, Para l? of CPh/D Manual,
Vol.II arrd Rules 104 of GFR.

Shri Sushil La1, Executive
Errgirreer (E), by his above acts of
omissir:n and commission, f ai led to
maint.airr absolute integrity, devotion to
duty and exhibited conduct unbecoming of
a Govt. servanL thereby violatlng Rules
s(1 )(i), 3(1 )(ii) and 3(1 )(iii) of the
Cerrtral Civil Services (Corrduct) RuIes,
1964. "

)
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_ 6. -_. It is aburrda.rrtly clear from the said
Articles of charge that they pertain to certain
miscorrduct attributed to the applicant between July,
1 989 to December. I 991. Admittedly, the. Artlcles of
Charge have beerr served only on j4.3.2000, j.e,, after
about nine years of the alteged misconduct.

1. The 1earned counsel for the applicant
relied upon a decision of the Gujarat High court ln
the case of lrlohanbhal Dungarbhal parmar v. y. B. Zala

and another, 1980 SLJ 477 rrrhere there was one and half
year's delay in initiating the proceedings. Gujarat
High court. took a strong view and helcl that it causes
prejudice irr the fac[s of the case. h,e are not going

into the detailed contr'oversy in this reqard because

the Gujarat Hiqh court seemirrgly gave too short a time
for initiating the r5epartrrental proceedings.

8. However, the Supreme Court had considered
this controversy in the case of state of trladhya

Pradesh v. Bani Singh & another, 1990 ($upp) SCC TBB.

The deray irr initiating the departmentar proceedings

and the practice thereto was deprecated and the
supreme court where there was 1? years- delay held:*

"4. I'he appeal agairrst the orclerdated December 16, 1987 has been fiIed orrthe ground that the Tribr_rnal should nothave quashed the proceedings merel y anthe grnund of delay and laches and shouldhave al lorered the enquiry to go on tC)decirje the matter on merits. lr,e areurrable trr agr"ee ,*rith this contention of.the learned counsel. T'he irregularitieswhich were the subject matLer of theenquiry is said to have taken place
between the years l9T5*77, It is rrot thecase of the clepartment that they hrere rrot
ara,are of the said irregularities, if any,and came to knor.r it only in 1gg7.Accordirrg to them even in April 1977there was doubt about the lnvolvement of
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t-he officer in the said i.rregularities
and the investigatiorrs were going on
since then. If that is so, i t is
unreasonable t.o thlnk that they '*ould
have taken mc're than 1Z year s tr: initiate
the disciplinary proceedi.ngs as stated by
the Tribunal. There is ncr satisfactory
explanation for the inordinate delay in
issuing the charge memo and we are alscl
of the view that it rr'il1 be unfalr to
permit the departmental errquiry to be
proceeded with at this stage. Irr any
case there are no grounds to irrterfere
with the Tribunal's orders and
accordingly \de dismiss this appeal. "

9. In another decision rendered by the Apex

Court 1n t.he case of State of Andhra Pradesh v.

N. Radhakishan, JT 1998 ( 3 ) S. C. '123, the same

questic,rr haci again come up f or consideration. "I'he

supreme court held that it is not possible to lay dt:tln

any pre-cje[ermirred princip]es applicable to all cases

and in a1l situat.ions where there is delav in

ccrrrcludirrg the disciplinary proceedirrgs. The essence

of the matter '.,as stated to be that the court has to

take into corrsideration all relevant factors and

balance and weigh them to determine if it j.s in the

interest c,f clean and horrest. admirrisLratiorr that the

discipltnary proceerlings shor-rlcl tre allowed to

terminate a'f'ter delay particular 1v when delay is

abnor.mal and there is no explanation for the delay.

The nat.ure <if the charges arrd the complexiLy of the

situation c:arnnot be ignored. The Supr'eme Court lield:*

" fhe de1 i n querr t employee has a

right that disci ptinary proceedings
against him are concluded expeditiously
and he ls not nrade t.o undergo mental
agony arrd also morretary loss when these
ar'e unnecessarily prolonged without any
'fault on his part irr delayirrg the
proc;eedlnqs" In considering whether
delay has vitiated the disciplinarY
proceedings the Court has tc.r cons.i der the
nat.ure c,f charge, its complexity arrd orr
what account the delay has occur red. If
the delay is unexplairred prejudice t"c' theAV
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delinquent . employee js wri.t- 1ar^ge orr t.he
face of it-. It cor-tld al-so be seen as to
how much disciplirrary aut.lrority is
ser Lor"rs irr pur suinq tire char'ges agairrst
i ts employee. I t is the basic pr i rrci pIe
o'f acjrninistrative -iustice that &n officer
errLrusted with a particular job has to
perfor'm his duties honestly, efficiently
arrd in accc)rdarrce wi 1-h t he ru1es, If he
deviates f rom this path he is tc-r suffer a
perralty prescribed. hlormally,
disciplinary prr:c:eedings shoul d be
al lcrwed to t-ake i ts course as per
relevant rules but then delay defeats
justice. Delay causes prejudice to the
char _qed of f icer un less i t can be shown
Lhat he is to blame for the delay c,r when
there is proper ex plarration f or the delay
in corrducting the disciplinary
proceecli ngs, U1timatel y, the court is to
balarrce these two tiiverse
consi deratiorrs. "

10. Similarly in the case of State of Punjab

and Others v. Chaman LaI Goyal, (i995) 2 SCC 570, the

Suprerne Cour^t held that if there is inor dirrate delay

which is unexplained, the ccrurt can well interfere and

l-'ti ghquash the cltarges, A Division Bench of Delhi

Court in the case of N.S.Bhatnagar v. Union of

& Anr.. 92 (2001 ) DLT 301 also had gone into
contrclversy and on the ground of delay quashed

I ndia

th is
the

depar tmental proceedin gs.

11. On the contrary, our attention has also

beerr drawn to some other decisiorrs arrd the decision in

the case of Chanral Lal Goyal (sr-tpra) was re*read to

allege Lhat. a balance has Lo be struck though delayed

init iation of proceedings is bound to give room f c,r'

allegatiorrs, of bias, mala fides arrd mi-<.use of power.

17. In the case of' Unlon of India & Ors. v.

A.Itl.Saxena, 1992 (4 ) S;LR 11, the disciptlnary
proceedirrgs had been stayed, The Supreme Court held

that this is improper exercise c'rf poh,er of discretiorr

by tlie TribunaI. The said decision, irr our opirrion,4V
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is rroL relevant for Lhe controversy before uS, bt-tt in

the decision rendered by the Supreme Court in the case

of B.C.Chaturvedi v. Union of Indla and Ors. , JT 1 995

( 8 ) S. C. 55, this question had pertinently and

specifically been considered. The Supreme Court held

that cjelay by itself cannot be a ground to quash t.he

proceedi rr gs. Each case has to be seen on i ts cth,rr

facts. In the cited case, the Centra] Bureau of

Investigatiorr had irrvestigated arrd recommerrded that

the evidence was rrot strong enough for successf ul-

prosecu'Liorr. Theref ore, the delay had occurred in

that case. It was held that the delay had proved

fatal, The Supreme Court held:*

" Each case depen ds ilPon i ts oh,n
facts. Irr a case of the [ype on hand, it
is cllfficult to have evidence of
disproportionate pecuniary resources or
assets or proper'ty. The public servant,
during his tenure, rfiay rrot be known to be
in possession of disprof:ortiorrate assets
or pecuniar y resources, He maY hold
ei ther himself or through sotnebody ctn his
behalf, property or pecuniary rescturces.
To cc.rnnect the off icer with the resoLtrces
or assets is a tardic,us journey, as the
Government has to do a lot to collect
necessary rnaterial in this regard. frr
rrormal circumstances, &h investigation
urould be under iakerr by the police under
t.he Code of Crimlnal Procedure, 1973 to
collect and collate the entire evidence
establishing the essential Iinks between
Lhe puhl ic servan t an d the prr:per ty or
pecunlary resources. Snap of any 11nk
may prove fatat to the urhole exercise.
Care and dexterity are necessary. Delay
thereby necessarily entails. fherefcrre'
delay by itself is not fatal tn this type
of cases. It is seen thaL the C. B. I.
had irrvestigated and recommerrded that the
evidence was strong enough for successful
prosecution of the appel lant under
$ection 5 ( 1 ) (e) of the Act.. It had,
howerrer, recommended to take disclpllnary
acLiorr. No doubt, much time elapsed irr
taking riec)essary decisions at dlfferent
Ievels. Sc,, the delay by itself cannot
be regarded to have violat.ed Article 14
or 7l of the Corrsti tutiorr. "

/e\4
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13. Yet irr another decision in,the case of

Secretary to Government, Prohlbltlon & - Exclse

Depar-tment v. L. Srinlvasan, 1 996 ( 1 ) ATJ 61 7 , the

Supreme Court held that in the nature of the charges

sometimes i t takes lorrg time to detect embezzlemerrt

arrd fabricaLion of false recor'ds arrd concluded that

the Madras Bench of this Tribunal committed grossest

error i n 1ts exercise clf the iudicial review. We

reproduce the findings c,f the Supreme CourL:*

"The Tribunal had set aside the
departmental enquiry and quashed the
charge on the ground of delay in
initlation of disciplinary proceedings,
In the nature of the charges. it would
take long time t.o detect embezzlement and
fabr icat ion of false records whlch sltould
be dorre i n secrecy. I t is rrot necessary
to go into Lhe merits and recond any
finding orr the charge levelled against
the charged c.rfficer since any findinq
recorded by this Court would gravely
prejudlce the case of the parties at the
enquiry and also at the trial,
Therefore, we desist frc;m expressing any
opinion on merit or recording any of the
con t.en tions raised by the counsel on
either side. Suffice it to state that
the Administrative Tribunal has comrnitted
grosses t er ror i n i ts exercise rrf the
judicial review. 1'he member <tf the
AdminlstraLive Tr ibunal appear (sic) tcr
have no knowledge of the :iurisprudence of
the service larer and exercised po'.,er as if
he is an apF:ellate forum de hors the
limit,ation of judicial review, This is
c,ne such instance where a memLrer had
exceeded his power of judiclal review in
quashirrg the suspension order arrd charges
even at the threshold. l*fe are comlrrg
across frequently such order's putting
heavy pressure orr this Court to examirre
each case in detail. It is high time
thaL i t is remedied. "

14, In the case of Food Corporatlon of Indla

V.P.Bhatia. JT 1998 (B) $C 16, there was a delay

in service of Lhe charge-sheet. The delay occurred

beceruse the Central Bureau of Investigation had taken

up the investigation arrd submitted Ehe report after

f

some time and then the rnatter was sent to the Central



k

_1 /
Vigilance Commission. The corrcerne{ High Count had

quashed *.the proceedings.because of inord{.nate de}ay.

The Supreme Court had set aside the order of t"he High

Cour't .

15. Havlng ponclered thus far in various

precedents, it is obvious that a concl-usion can well

be cJrawn and at the f irst blush, i t may appear that

there was sc'me inconsistency in the precedents

referred tci above. On olosure scr'utiny, 1t is patent

that there is no such inconsistency. The findings are

clear. It was being held that if there is delay in

submissiorr of the charge-sheet in disci plinar y

proceedings, it causes preiudice to the delinquent and

the same shoutd be quashed. If there is delay which

is explained, the proceedings need rrot be quashed. 1n

any case,erhere the maEter was firstly investigated and

it took sofite time and thereafter proceedings started,

the Supreme Court held that the delay is explained.

16. Taking this princtple of law in view, wo

can revert back to the facts of the present case.

17. t*thile the respondents- learned counsel

more eloquently tried to explain the delay but it

clearly reveals that the explanatlon is certainly

urrsatisfactory. It is in the reply that high level
mJrr}ra

comnrlttee had e€+*Fdsd during the Januar y, 199'l and
4r'

noticed the serious lapses. Irr other words, the

lapses came to t he notlce in January, 1 99?.

Thereafter at every step, there appears to be arl

inordinate rJeIay occurring. Prelimirrary report did

not corne f or more than tu'o and half years everr af ter

{
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ihe ,4r"* rep-ort. .. . I-t is coDtended that the

adrrice of the Centrat Vigilance Commisslgn again took

two years and from that poi nt after some

clarifications it took almost four Years to serve t'he

char ge-sheet.

ls.Itisobviousthatitisnotacasewhere
1t took some time to detect the misconduct' ort* the

alrv
misconductisdetectedandthematteri=nunder.
irrvestigation by the central Bureau of Irrvestigatiorr

or otherwise, one fail to understand as to why it

tcl<rknineyearstoservethecharge-sheet.tdhilethe

balancehastctbestruckinthisregard,theapp}icant
would be iustified in claiming that he is grossly

preJudiced. He rlghtly contended that certain 11nks

would be snapped and he cannot defend the matter in a

rightf u1 {nanner. l*lhen there is an inordinate deIay,

prejuclice becomes obvious unless there are other

circumstanc)es whlch are absent irr the present case'

t lg.Itisnot.oneofLhosecaseswherethere

some enrbezzlement, urhich could not be detected clr

mat[er was before the PoIice agency which pr6mpted

disciplinary author'ity to defer the matter'

was

the

the

?0 , Tak i rrg s t,ock of the nature of the

assertions agalnst the applicant and the totality of

the facts, w€ are of the considered opirrion that ther'e

rdas a.n i.nordinate detaY in this regard'

21, The charges uere serious' But

take its otr/t) course. Therefore, w€ hold

di sciplirrar y author ity order deserves t'o be

law must

tlrat the

quashed,



LI 

For these reasons, weaL1ow the present Original 

Aoniication and quash the discioiiriarv proceedings 

against the applicant. 

(S. Kiaik) 
	

N.S. Aga.rwal) 
Member (A) 
	

Chairman 
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