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( Shr"i Mano-i Krtmar" !'li-shr.a, Aclvoeate )
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11lt h claY of Novernher', 'lO(-):l

V. S. Agga,rwa.l. , Cha irman
A,Singh, Memher''A)

{pp-L rcant

The Cornmi-ssioner ot'
De I h i. Henrj Ot tl i. r-e ,

\/ersl.l.s

Po-Lice
ITO, New De l- ht-

Aclvoca.t e )

OBDEB ( ora.l )

Bespondent

( Shri Ajesh I,r.tthra:

,Tr-rstree \:.S- Aggarwal

The A.Pp.L icn-n-t seeks qrtashlng of orcl.er clatecl 3{) ' 5 ' 2(lo:-t

passecl. b]' the responclent whereb-v his claim to be

apprrrntecl as Heacl, Constah Le on compaeqionate gror'tncl' has

lre e n re -'i ec t ec'l -

,t.Someof..therel.evantfactsCanconvenientlyhe

cleIinea.tecl. The father of the aPplicant wa's serrririg fn

DeLhi Po!.i-ce. He rr-nfortrtna.tely ctiecl anct' the aplr'!-icant

hacl appi-rect for compassionate appointment ' The elaim of

the aPpI !.eant v'/as Processecl.. Screenin'g Comm j-ttee ha'l met

orr 27 .4.2oo1 . C-l.aim of the app.!-ieant wa-s approrrecl- L']' the

Sereening Committee tor: appointment on comlrass:onate

grorrncl . He was ca.l-lecl for completion of corl-aL

formaljties.A.pp.licnntwasreqll.i-rec|.tot.i]..tthe

att,es1,41i.on t'orm ancl medjeal papers' fn col-'No'1ll of tha

attestat i,on t'orm. wh,ere the a1'rp l-ieant wns reorr' j re'l to

i nt irnate i.tl he r^,as j Jlsplrz6d in any case ancl' it' so tl're
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resrt-l t t hereof , app.[ ica.nt recorclec{ his fl-rrSr{Qr in p6sir ]-\'e

'No' on ,1.1.2()(.)2. -{ppli-cant therea"fter was sent tor-

mecli.r:a I exa,minat jon, 5ipr.rJ-ta,neor.tsl.]'; it aPpears that

verif i.cnt ion of the a,n-tececl-ents of the apI-, I i.cants hlcre

a_lso being conclrrcterl, on 16,1,2Q02, applr'ca.nt rnformecl-

thc restronrient a.hor-tt his in-volvement r.n FTR No.5(.)il,/!ll.t of

Pol-ice Stat ion, Gokr.tJpttr"i .

rl . .{ppl ica.nt ha.cl ear.I j.er. f il ecl oA No. l,o1-5 /2o(\:1 . Th.i.s

Trtbrrnal- on '2+.4.2O(.):l clrreeterl- the responclent to c{rspose

of t he !-^ePresentat j.on of the app l- ieant br- passi-ng a

spea king or-cl er' .

+. Pr.rrsrrant to this orrler, responctent passect an orci-er on

:1o.5.200:l r.'onc.Lrrcl. j-n9 that since the aPI,l.icant ha.d

<Jel-iher-atel-y eonr-eal-ecl- the t-act ot his i.nv6l-vement i-n the

r-.rimi.na-l case, therefore he is not a cl.esirahle person to

he ar)r)ointecl as Heacl Constahle{ !{i.nisteri a I } i n fre lhi

Pot ice . Hence t he present pet it iorr -

I 1. The f.ar:ts are

heins eontestecl rln

i n r-ont rrtverqv hrrt t he net i t I on i. s

merit.

not

its

6. T.,6apngrl. r'ortnSrol. -for the applicant 8I'gt.leci. that rt uaS

a. mistake on the part of the apPlieant in t'iLling r)I-'

r-o1.1 l{ ret'ert'erl to above. -{s soon as the appli-cant

rea. Iisecl. hrs mi-sta.ke r he hacl r:orr"ectecl- the same ' Tn

qrrnnort of h'i s elaim. he has reIieri llnon th.e cl ecisron ot]

the Sunreme Cor.rrt itr the case of Comrnj-ssf oner ot' Po l.ree

Vs. D[ar,6t Singh (1999) 1 SCC'?.46.
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l . ire knor., f r om the o,ecision of the

renclereci. l-n t he ca se ot Dei-hi {ctmn. V .

(L99til TI SCC ti(.)5 that \:erif-i_eation ot'

person_ is a.n inportant

he so appointerl. It Ls

same anrj rJec rcle i t'

ingreclient het'or.e

for- the ar-rthor.itv

sr-tnreme (^.1t, rr

Srrshi-L Kr_rmar.

chara,cter ot' a

that person can

t o cons rcl-er. t he

appojnter:l in Pol jee

is a rJesirab l-e person to he

nctt .

A l)crq.rh

foree or

a

8. in srr far. a,s the case r_rf Dhaval- Singh isr.r1-r16 1 is
concernecl , perr.rsa. L of t he reeor.c'l s r.evealecl t hat he hacl

-irtst pr.rt , croSS-m.ar:t( pertaining to simil.ar. coLrrmn \-o.il-l
instea.cl- of posit.r.rre 'N,J'. It r.das ConcIrrr:Jecl. that there
tnas inad.ve.ten-t nistake on the par:t of.' Dhava L Singh. It
is obr"iorrs that the cree-'i sion in the case of' Dha'a l Singti

is confrned to thc facts of that patticr.rlar ca.se.

!), Can j t he statecl that in a j-l_ eases whcre srreh a f ar:t_

rs later on h.orrght to the notir-e ot' the arrthority +
arlmi t t ing t hat j naflver.tent mi stake hacl ocr-.r.r.rect anrC t he

sAmc he got correeterl" or.rr ansra,er to this q,esti-on r-n

ollr opi.nion is in naga.t ive, Tribrrnaf ,/C.or_rrt :r_n e\rerv ca.se

can not concrrrrLe t hat t here was an ina_cl_vertent m.istake.

I (), That hrings rls baek j nto f acts ot the Present ease.

we h-at's a Lread.y g1r,en a hriet' resrlme of the case A.nd, the

reasons $-i.r,s1-', in the imprlgner.l orcler., Ap1-r-l-ieant hact

f il-lecl the attcstat ion for:m on t_r.1 .2()o.1 . we are intor:merl

t ha t s i mrl.l t aneor-r s I)- r'ha rar_.t er- vez.i f icat i. on,/veri fr.a t i,on

)
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of antececlent s harl t o

+

be r.rnclerta.ken. Apt,lieant

mecl.rca, l. er:amina.tion. We a-re

In'?. S

notqrrhserrttcnt Iv

a.ware wha t

f aet. lt

facts as to

rnistake, 1t

v'i er^'eci in its

sent for'

prompter:{ the applicant to coneea.I the saicl-

j s AnJ*boctJ:' S g'reSS rn f.'ace of t he a,f oresa j.r'l

r.,hy the appl-ieant hacl ehosen to correct tLre

aDDeArs t-herefore that the case i-s to he

totaLitv ot'the f'a.ets. As has heen tolcl tr-'

reason to

misfake and

conclr,rcl.e that this was not an

ncr-cqqari lv the j,-,clgement in the

n-ot aPp [y. Thecase of Dhaval- Singh i sr.rpra I wil-t

aclmini strat i.r,e

that annlieant

arrt hot it j es were -irtst i f iecl

h/raS not a srti.tnhle perSon to

I
r.rs a1. the har the app I :-cant ha,cl chosen not to m.en,t ion the

exa.et f act -irr Coi.1j-t of the attestat ion f orm, f or whicfr

h/c ha ve no

i nadvert ent

11. Resr.r-ltantl]-r there is no grot-tncl to

t he im.pugnect orrl-er, Th.e OA- is aecrlrcli$l-y

i n cone I r,rrl i_ng

he a ppo .i nt ert .

interf ere wit l'r

clismj-sser1 .

F ,aw
{S.A. Sinsh)
Member( A I

(V.S.Assarwal',
Chn irman




