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Central Adminlstratlve Trlbunal, prlnclpal Bench
original Applicatlon No.1645 of ZOO3

M. A. No.1A?3/ZOO3

New Delhi. this the Zgth day of Septernber,2003

Hon - ble llr. Justice V. S. Aggarwal, Chal rmanHon'ble lrtr. s. K. Nalk,-ri"rb.ilal

Slo Lt. Strri Bhagat Ranr,
I/g ViItase and F.o. rui=toii,
P. S. Sahlbabad,
0istt. Ghaziabad, U. p. Appllcant

\*

(By Advocate: Shri L.R. Khatana)

Versus

l. Lt.Goverrror of NCT of Delhi.Raj Niwas Marg,
Del lr 1-54

2, Comnrissioner of police. Delh10elhi police Headguarters,
MSO Butlding, fhcJraprastha Estate,Neur Oelhi

3' Additi.onat comnrissioner <sf porlce(security 
)DeIhi police,

Secur.ity police Headquarters.vinay lurq, charrakyapuii,
New Delhi

4 , tteputy Commi ssioner of pol ice ( Secur i ty )Delhi police,
Vinay lvlarg, New Deltri

5. Deputy Commissloner of police (0E CeIt)Delhi police.
Peerless Building,
Asaf Ali Road, nelhi

(BY Advocate: Srhri A jesh Luthra )
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Respondents

The applicant is a constable in Delhi porice"
Discir:rinary proceedings had been initiatecr against him
alongr*rith Assistant Sub*Inspec.tor Kisharr Chand. It becr:mes
unnecessar'y f.r us to dwert into the other detairs but we
take advantaqe of reproducing the summary of allegatiorrs as
against trre a,pl icant ancj the abovesaid Assi.stant
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Sub-lnspector of police which reads:

\

"It is alleged against Inspr. Rajesh Kaushik. thethen sHo/Najafqaih ;;J s.r. oniiim-bar, rhe rhenI/C P. P. Kapashera, if,ut they t,"O-U."n forcing theowner of the Fun and Food Viii.q"- Sh. Bal$antChawla to entertain-tneir. p".pi.-ii the part freeof cost and also J.mano"o pioi".tion.ron*y. Theyalso demanded *on"y 
-"'io. 

the ,"i.iage of thedaughter clf . OCp/South-.rrrest f rom [n"'onn"r of theFun and Food viliaq; Kar,ast,era *nJ on his refusal,they uere threat.n.i to-iace-tr,"-"Jn!.ou*n**..
In tlre af ter noon on ZS.5.98 at about 6. e0 p.M. aP.lice partv headed uy-i.r. onaiam-par, r/c p.p.Kapashera entered th; run & Food vitt"g* par.k onthe pretext of a noax-bomb cafi-unO-ireated panicamorrgst the visitors. It i: alteged that thePolice party was in th9 park, **ii b*fo." thereceipt of bomb caI], *ni.r, i;dic;i;; that ir waspre*p1snn.6, and a taise case of obsiiuctinq policefrorn carrying out thei r duiie;--;;; registeredasainst I ) sh, eai,rant. chawia- <mlb. I (z) sh.san tosh cha*la t oirecior l .^J-t s j, 

,. 
ir,. Jagdeepsinsh, Manager Fun & Food viit.;; u/s sss/186/s4rPc FIR NO.22g/s8

It is alleged against ASI Kishan Chand, No. B SO?/Dthat' he was marfted oo r,ro. sz oareo-zs.'i. ga ot 6.08P' M' about the bonrb 
-"uii. 

He arongwi th constableOharmender reached to t[" spot and 6ntered the Fun& Food Village and staiieO shouting inside, thatthere h/as uomu inii;;-i;. park and-aiked aIl thevisitors to go out. This created p"ni" among thevisitors, unq probl.r'-io. ,re *.^"g*r*nt. Themanagement of Furr & Food viriage i:J.iIE*t"O ttrem totake the herp of thei.-s*.u.itv-staii-"ro search irra proper udy, bur thev did noi ri;i;n-i, rhem andstarted unnecessary arguments. In suchcircumstances, effort.s snoritJ-h;;; been made tocontact the management arrd ;;su;;- ir,I=Ln*cking lrrproper and effective way. In this case noassisCance was , sought by ISI f isfran Chand andCorrst. Dharmender O,ii tney. loudty -i[u.t*d 
orderingthe Feople to so Jui ;;-lr,*.* *ur-u-tomn ln thepark. It might have causea .i"rpJOJ. --sr"h 

actionis highrv undesiiuur"--I=- the entire area isprotected by fencing ,"ui t. ;;J s."lu.i tv staf f .Even if the premisei *ur- to be uu.u[Jo, it couldhave been done in u ,v.temaii.--*uv by makingannouncement on the pubiic announcement systern.But they failed to Uo-so ancJ fatei ;;- they gavefalse statemerrts, wfricn resulted in theresistrarion of a fatse ...* u/s ssJ;iiifs4 rpc.
The record ofindicates thatgained entry
the message thathe premises

I

the pCR Van preserrt on the spot
- llitialIy the police party hadin:i9* the park and pcn-run flashedt l/c p.p. with staff n"i'searchingand later on they 

""** out.
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iii":J?l3i.x,o"ll3l !ii"lins the spot did not takeput *irnpiv ri.;;;; ;ii:ilJIJ;8,SJ}S. Ili;,;i};rocal polt.:*?u= beins iefusea-*;i;;"lo the park.rr was onlv af !9r u,""J.ilr:t.;t _eipi 
rua jutsa.r, rhat

;!:..i:t"'rrpori.*-rIoI' ll enrrv ur,,l'.Inducted therc-p.p. ';.,,_;F,i-!il: fl:il ri i;:;.,?1;iil#l+ ;#'Fun & Food virrus*-unj.i"r" i;;-,,iu,,lus*r*nt intoconfidence. But r,. i"ir.o to-Io =o*"Io created a
scene! which faciiit_[.0=in._inJ".JirSi.ution 

of acase and he^ rnowingil-..qisterej=^J,, fulr* caseagainst sh. earwani";;;*iu and otrrers.
Jh* . above act on the rKaushik, -nr"Id-,lii,, "if," ffr{i ufrJrr^rlifi;.n, *"Jliloharam par. _ r,ro. ois+6I, 

,, 
the th;;_ r/c p. p.Kapashera, Arl, x111"i, -i;;;,l,nio."sror,/F,,und 

constable,harmencrer, 
T". gg0ll,r-i'Iibrr*":, -;;r;,J. 

to srossnnscorlduct and_ nrisuse 
'of 'Jo**.. 

in tfr* 
.jischarge 

oftheir official .orti"r"*nilt, .*n.i*.."ir,Ln riable robe deatt witn^o"p"iir"^i'iiry ,iii".-.,liI, ,u of theDelhi police rpuniinm;;[ -; AppeaI ) Rules, 1 e80.r, M. s. Sayed, Add Commisslone r of policeISecur i ty, Delhi hereby order that I ftspr. Ra jeshKaushik, No. D- ? /3 41, s. r. Dharam pa I No. D/S453.ASI Kishan, No.3S0Z lo and Const. Dharamen derNo. 6 90/Shf* 1 1 40/Sec. rnay be joi n tl y deal t wi thdepar tment al1y. The enquiry be con ducted by s.h.lrasi s and find i ngs be submi t ted tot he undersi qned
on day to davexpedi t iously a s per the laid dow str uctionsn in

+

?. It is rrot irr dispute that ASI Kishan Chandre'terred to had preferred O. A. l4E S/Z0AZ seeking quashmentof the disciplinary proceedings which uere jointlyinitiated against hirn anrJ others. This Tribunal err?9' 10'200? had alrowed the petition. T.he discinllnarvproceedings against ttre appricant in the abovesaid
O. A. I 463/?00? uere quashed. However, by h,ay of aburrdantcautiorr, this Tribunal held that they are not expressingthemselves on the nrerits of the departmentat enquiryagainst other officiols and have only examined the case ofASI Kishan Chand.

3. The applicant, on oarity of
quashment of the disciplirrary proceerJings

reasoning, clairns
against him. The

-&



fv

argufilerrt <lf the Iearned courrsel for the applicant was shor.t
and sirnple that the applicant hari simpry accompanied AsrKishan Ctrancj and all that is being alleged against him was
also alleged against ASI Kisharr Chand.
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gone through the sumrrar y of
the Farties counsel, We

4.

with the

reproduced

Ir.*rk
r s.*#il )
Itlember (A )

t+te had

help of
al lega tions
have also

above the same i.rr the preceding paragraph.
cle or 1y shorers that the applicant as a Constable
accornpanied ASI Kishan Chand. The role assigned to him and
ASI Kishan Chand was identical. fhere is nothing
extradFEE*-.rre. done by the applicant.

5. There is also nothlrrg to indicate that the
applicant had acted anrthing in addition to what Asr Kishan
Chand had done. fn that view of the matter, orrce .the
proceedings against ASI Kishan Chand have been quashecJ, we
find no reason but to accept the same reasoning.
Resultantly, on parlty of reasoning, we quash the
proceedings against the applicant.

It
had

a

e

( V.S. Aggarwal )
Chalrman
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