CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
o ) ‘ \

' 0.A.686/2000 with 0.A.1640/2003,
0.4.2024/2003, 0.A.2046/2003,
0.4.2047/2003 and 0.4.2057/2003

|
New Delhi, this-the 6 = day of July, 2004

HON'BLE SHRI JUSTICE V.S. AGGARWAL, CHAIRMAN
"HON’BLE SHRI S.A.SINGH, ' MEMBER (4)

O.A.No.686/2000:

1. Mahesh C. Arora, D/o Education,'
R.No. 408 C, Shastri Bhavan, New Delhi

2. Braham Dev, M/o Health & Family Welfare, -
: R.No.504-A, Nirman Bhavan, New Dethi-11..

3. D.Sudhakaran, Mlo Consumer Affairs & Public
Distribution, Krishi Bhavan, New Delhi-1.

4, J. Vaidhinathan, D/o Industrial Policy & Promotion,
Udyog Bhavan, New Delhi-11.

5. D.R. Sharma, R.No.206(li1), M/o Defence,
South Block, New Delhi-1.

6. A.S. Dhillon, D/o Company Affairs, R.No.528-A,
Shastri Bhavan, New Delhi-1

7. S.R. Pandey, D/o Women & Child Welfare, Jeevan
Deep Building, Pardiament Street,
New Delhi-110 001.

8. JL. Kakkar, M/o Commerce, Udyog Bhavan, Room
No.279-D, New Delhi - 11. -

N.D. Grover, D/o Youth Affairs & Spohs,
9. Shastri Bhavan, New Delhi-1. ' ,

10.  Sudesh Kumar, M/o Home Affairs, R.No. 11, ’
North Block, New Delhi-1. ‘ : -

1. S.L. Gupta, DGFT, M/o Commerce
Udycg Bhawan, New Delhi - 11

12. - S.C. Gupta, Directorate of Estate, M/o Urban

Development, R.No. 414 C, Nirman Bhavan, New
Delhi-110 011, '

13. PK Varma, Mio Information & Broadcasting,
R.No. 543 - A, Shastri Bhavan, New Delhi-1.

14. VK. Kondal, Directorate of Estate, Nirman Bhavan,-'
New Delhi-110 001.

IS, Dinesh Chander Bhatt, M/o Urban Development, )
R.No. 342-C, Nirman Bhavan, New Delhi:11

16. S.K. Grover, Dio Education, Shastri Bhavan,
New Delhi-1. '




18.
19.

20.

25.

3s.

37.

- Pariavaran Bhavan, New Delhi - 3.

K.S. Achar, M/o Env. & Forests, CGO Complex

S.C. Chawla, Ministry of Information & Broadcasting, -

Pub. Division, New Delhi.

N.K. Pushpakaran, M/o Health & Famnly Wel_fare,

330 C, Nirman Bhavan, New Delh|-11

L

T.C.James, Di(g Education, Curzon Road Barrecks, o

K.G. Marg. New Delhi-1.

RA. Sharma D/o youth Affairs & Sports oO? C

Shastn Bhavan New Delhl 11

VJ. Menon Mio C:vni Awatnon Rajlv Bhavan
New Delhi. _

S.K. Verma, D/O Economlc Affalrs, North Block
New Delhi-1.

S.S. Jindal, DGHS
M/o Health & Family Welfare, Nirman Bhavan,
R.No. 449 A, New Delhi-11.

S.L.S. Himanshu, AIR,
M/o Information & Broadcasting,
Akashwani Bhavan, New Delhi-j7

Satnam Singh, M/o Defence, Fiélom.'r:\'l:c;.’47',’

. A Block, Hutments, New Delhi-1.

T.P. Radhakrishnan ,‘ M/o Power,
Shram Shakti Bhavan, New Delhi-1

U.C. Nangia, Ministry of Home Affalrs North Block
New Delhi-1. Ny

A.L. Chawla, M/o Defence, 305 A, Sena Bhavan.v' o

D-1 Wing, New Delhi-11.

P.S. Nair, M/o Steel, R.No. 395 B, Udyog Bhavan,
New Dslhi-11.

N.C. Bag, M/o Power, Shram Shakti Bhavan,
New Delhi-1.

D.P. Singh, D/o Food & Civil Supplies,
Krishi Bhavan, New Delhi-1.

P.V. Mathew, DGSD, D/o Supply,
Jeevan Tara Building, New Delhi-1.. -

Smt. Rita Mathur, DGFT, M/o Commerce, Room *
No.109, Udyog Bhavan, New Delhi-11.

R.D. Chawla, D/o Food & Civil Supplies,
Krishi Bhavan, New Delhi-1. =

K.C. Chandrahasan, D/o Telecom, ) ‘ L
R.No. 522, Sanchar Bh“avan‘ New Delhi-1.

P.S. Plllal Ministry of Home Affairs, -
North Block, New Delhi-1, - 7
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38.
39,

40.

+41.

43

44,

45,

46.
47.
48.
49.

50.

51.

54
35.

56.

-3
Bharat Prasad, D/o Personnel & Training, '
North Block, New Delhi-1, . :

Y.R. Nandwani, M/o Commerce, Udyog Bhavan,
Room No.217, New Delhi-11. '

Satyavir Sv. Rand, D/o Food & Civil Supplies, k
Krishi Bhavan, New Delhi-1.
(Now on Dep.)

Vinod Ratti,'M/o Commerce, _Udyog'Bhavan,
Room No. 224 -C, New Delhi-11. '

S.K. Bandhopadhyaya, ‘
D/o of Chemicals & Fertilizers, Shastri Bhavan,
New Delhi-1. '

E.J. Jos, M/o Health & Family Welfare, R.No. 504 A -

Nirman Bhavan, New Delhi-11.

B.B. Mehtani, M/o Commerce, Udydg Bhavan,
New Delhi-11.

N.P. Dwivedi, Air Headquarters,
M/o Defence, R.N0.385, Vayu Bhavan,
New Delhi-11.

Acquee! Ahmed, D/o Fertilizers, R.No. 205-D, -

‘Shastri Bhavan, New De_lhi-1.

S.M. Sahariar, D/o Personnel & Training,
Lok Nayak Bhavan, New Delhi-3.

Smt. Kiran Kochhar, M/o Defence, South Block,
New Delhi<1. -

K.S. Bhugra, Ministry of Defence, R.N0.15,
South Block, New Delhi-1

G.S. Virdi, Ministry of Defence, South Block, ND-1

Prakash Chand,.D/o Personnel & Trai‘ning. ‘
Lok Nayak Bhawan, New Delhi-3. '

AN. Chakravarty, D/o Personnel & Training,
R. No. 277, North Block, New Delhi- 1

LK. Prasad, Ministry of Home Affairs,
North Block, New Delhi.

~ N.K. Dhingra, UPSC, Dholpur House,

Shahjahan Road, New Delhi-11.

T K.M. Pillai, DGHS, Mo Health & Family Welfare,
529 C, Nirman Bhavan -11

M.P. Rao, Deptt. of Steel, Ud)}og Bhavan,
Room No. 72, New Delhi-11. '
Puran Chand, UPSC, Dholpur House,
Shahjahan Road, New Delhi-11.



59.

60.

61.

63.

64.

65.

66.

67.

68.

69.
70.

1.

74.
75.

70.

Jaswant Singh, DGHS,

M/o Health & Family Welfare, Nlrman Bhavan. -

New Delhi-11.

Lela Ram, DGHS, Mio Health & Famlly Welfare.. SRR
Nirman Bhawan, New Delhi- 11 - " ;oo o, 0 7

C.L. Baul, D.G.S. & D, Deppt. ofSUpply. Room No

302, Jeevan Tara Building, Parliament Street, New .

Delhi-1.

H.R. Jassal, M/o Commerce, Udyog Bhawan N
New Delhi - 11 oo :

B.N. Nayak, DGHS M/o Hea|th&Fam|ly Welfare L

Nirman Bhawan, New Delhi- 11 -

S.K. Nag, M/o Health & Family Welfare,
R.No. 330 C, Nirman Bhawan, New Delhi-11.

Babu Lal, M/o Home Affalrs North Block
New Delhi-1.

Virendra Singh, M/o Welfare, Shasti Bhavan T

New Delhl-1

S.K. Batra, Banking Division, D/o Economlc Affatrs

Jeevandeep, Pariament street, New Delhi-1.

Km V. Saraswathy, Deptt. Of Economic Affairs, - |

North Block, New Delhi-1

Ashok Kumar Sethi, M/o Defence. R No. 2 C

“South Block, New Delhl- 1

D.P. Goel, D/o Chemicals & Fertilizers,
Shastri Bhavan, New Delhi-1. o

0.S. Narula, M/o Defence, R.No. 15,
South Block, New Delhi-1

C.D. Peula, D/o Industrial Policy & Promotion, -~ -

Udyog Bhavan
New Delhi-11.

Raghunath Tripethy, D/o Corisumer Affairs,

. R.No. 373, Krishi Bhavan, New Delhi-1.

J.P.S. Verma, D/o Commerce, Udyog Bhavan, New

Delhi- 11.

Subhash'Mehtani,M/o Home'Affairs;

~ Room No.92-C; North BlocK, New Delhi-1.

K.K. Chug, D/o Cuiturs, Shastn Bhavan
New Delhi-1.

H.N. Yadav, Mio Health & Family v Welfare 406D, |

Nirman Bhavan, New Delh1—11

C.B. Prasad, Banking Div. , M/o Finance,- i

Jeevandeep, Parliament Street,” New Delhi-1.




78.

79.

VA

Sl

82.

84.

835.

86.

87.

89.

90.

91

93.

94.

95.

96.

97.

VN Tripathi, M/o Rural D

|.C. Kamboj, UPSC, Dholpur House,

Shahjahan Road, New Delhi-11.

A.N. Murty, DARE, M/o Agriculture, R.No. 4D,

Krishi Bhav’an New Delhi -1

D.P. Saml Dlo Company Affalrs Shastrl Bhavan

New Delh| 1.

Mohan Prakash, M/o Defence South Block

New Delhi- 1

V.R. Sundaram M/o Consumer' Affalre & Public

Distribution; R.No. 372 B,
New Delhi-1.

Kl’lShl Bhavan :

N, Venugopalap,-M/o Defé'p'ce, APO, 381,
Krishi Bhavan, New Delhi-1.

Ashok Mehta, D/o Health &

Family Welfare,

Nirman Bhavan, New Delhi-11.

V.A.K. Nambiar, D/o Industrial Policy & Promotion,
Udyog Bhavan, New Delhi-

11.

T.S. Negl AlR M/o Informatlon & Broadcasting,
Akashwani Bhavan, New Delhi-1.

H.G. Kukreja, D/o Public Distribution,
Krishi Bhavan, New Delhi- 1-

A.K. Barua, D/o Water Resources

~ Shram Shaktri Bhavan, New Delhi-1.

- Krishan Lal- Il, UPSC, Dholpur House,

Shahjahan Road, New Delhl—ﬁ.

\
MS Chopra, M/o Rural Development Krishi Bhavan

New Delhi-1.

New Delhi-1.

K Ravindran, M/o Agricultire

New Delhi- 1

Krishi Bhavan,

, Krishi Bhavan,

A.K. Ailawadi, D/o SSI &' RI, ‘M/o lndustry

Udyog Bhavan, New Del

JK Trikha, M/o Rural De
New Delhi-1.

rishi Bhavan, .

Sudesh Kumar, UPSC, DHolpur House,
Shahjahan Road; New Di ithi-11. o

i

R.S. Bisht, D/o Admn. Ref
Sardar Patel ‘Bhawan, 5“‘;

B.C. Pant M/o Social Ju;
R.No: 253 A Shastri Bh A

SP.T npathl. M/o Defen}
New Delhi-1. j

ms,

loor New Delhl - 1

e & Empowerment
n, New Belﬁhl

R.No. 8E; South Block,



100.
101.

102.

104.
105.

1006.

107.

108. .

109.

110.

jote

S.P. Verma, D/o Economlc Affairs, R.No. 236
North-Block, New Dethi-1.

S.K. Gupta, D/o Tourism, Transport Bhavan
New Delhi-1.

Thakur Saran, D/o Woman & Child Dev \
Shastri Bhavan, New Delhi -1 ° : .

D R. Chattopadhyay, D/o Industrial Policy &
Promotion, Udyog Bhawan :
New Delhi — 11

Karnail Slngh M/o Socral Justice & Empowsrment,
Shastri Bhavan, New Delhi-1. A \

R.C. Sarnl D/o Rural Development Krishi Bhawan

New Delhi-1.

N.K. Chadha, M/o Urban Dev., R.No. 220-G,
Nirman Bhavan, New Dethi-11.

BA Narayanan, D/o Banking, ,: > . . .. =«

Jeevan Deep Burldlng, Parliament Street
New Delhi- 1

A.K. Sood, D/o Tounsm Transport Bhavan
New Delhi-1. . _

Smt Radha Manli
M/o Social Justice & Empowerment

Shastri Bhavan, New Delhi-1. - © - “novies oo

i3

A.N. Sharma, Prasar Bharati, Doordarshan Bhavan-»‘ S S S AR

Copermnicus Marg New Delhi-1.

S.C. Gulati, D/o Women & Child Welfare,
Shastri Bhavan, New Delhi-1. :

S.K. Dargan, Dlo Land- Resources

. .

M/o Rural Development, R. No. 6 Nirman Bhawan,

G-Wing, New Delhi — 11 IR

S.C. Arora, M/lo Commerce, Udyog Bhawan Room__"

No. 346, New Delhi - 11

U.D. Sidhwani, M/o Commerce Udyog Bhawan 3@

Floor, New Delhi- 11

V.K. Gupta, D/o Social Juetlce & Empowermient,.
R.No. 253, AWrng, Shastri Bhwan, New Delhi-- 1-

Prabhakar, M/o Defence South Block
New Delhi-1. - E

Jagjit Singh, D/o Culture Shastn Bhavan
New Delh| 1. 4 o

C Gosakan D/o Company Affalrs Shastn Bhavan .

New Delhll RRTT

S.L Vasnlst D/o Screncex& Technology, -
Technology Bhavan, New Mehraull Road -
New Delhl 16
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119.

120.

—
(O8]
[

136.

T s il ,v“""j e

=

- M. Rai, M/o Non- conventlonal Energy

Block No. 14 CGO Complex New Delhi—3

Vlrendra Kapoor, Dlo Sc;ence & Technology,
Technology ' Bhavan, New Mehrauh Road
N(,w Delhi- 16

R.P. Smgh Do Science & Technology,

Technology Bhavan, New Mehrauh Road
New Delhi - 16

Dr. Anil Kumar, UPSC, Dholpur House,
Shahjahan Road, New Delhi-11.

Surinder Kumar, Dfo Rural Development’
Krishi Bhawan, New Delhi-1. .

M.M. Chopra, UPSC, Dholpur House,
Shahjahan Road, New Delhi-11."

R.S. Yadav, D/o Economic Affairs, North Block,
R.No. 48 B, New Delhi- 110001, '

S.S. Bharaj, D/o Admn. Reforms :
Sardar Patel Bhawan, 5" Floor, New Delhl 1

M.P. Singh, D/o Economic Affairs, North Block,. |
New Delhi-1.

K.V. S. Bhima Rao, M/o Health & Family Welfare
Nirman Bhawan, New Delhi-11.
(On deputatlon)

- Satpal, D/o Company Affairs, Shastri Bhawan

New Delhi - 1

P.C. Bhatt, D/o industrial Policy & Promotion,
Udyog Bhavan New Delhi-11.

Ms. Asha, Deptt. of Economlc Affairs, North Block,
New Delhl 1.

). Prabhat Singh, M/o Commerce Udyog Bhawan

Room No 283/284, New Delhi~ 11

JB Srwastava DGFT, M/o Commerce

’Udyog Bhavan, New Delhi-11.

B.C. Das

M/o Social Justice & Empowerment, .
D-Wing, R.No. 216-H, Shastri Bhavan
New Delhi-1.

0.P. Kaiitia, UPSC, Dholpur House,
Shahjahan Road, New Delhi-11.

Randhir Smgh D/o Educatlon R.No. 222, C-Wing,
Shastri Bhavan, New Delhi-1.

Jiwan Dass, DG S & D, Jeevan Tara Bundmg
Paxhament Street, New Delhi—1




Ll

.

138.

140.

141.

142,

143.

144,

146.

147,

148.

149.

150.

152.

' K.V. Mathew, UPSC, Dholpur House,

Shahjahan Road, New Delhi-11.

S.K. Jain, ISC Sectt. M/o Home Affairs, R. No. 352,
Vigyan Bhavan Annexs, New Delhl

K. John, M/o Information & Broadcastlng,
Shastri Bhavan, New Delh|1 o

K.S. Sharma, Dio Education, Shastri Bhavan s
New Delhi-1. e

Kuldeep Kumar, UPSC, Dholpur House,
Shahjahan Road, New Delhi-11. '

Sushil Kkumar, M/o Urban Development, = LE
R.No. 316-C, Nirman Bhavan, New Dethi-11. e
R.L. Tapryal, Ministry of Water Resources, Shram" "
Shakti Bhavan, R.No. 626, New Delh| 110 001.. -~

Vijay Kumar, D/o Cuiture, R.No. 334 C ng, Shastrl '
Bhavan, New Dethi-1. .

B.N. Singh, M/o Defence, South Block, New Delhi-1.

B.R. Chug, Deptt. of Economic Affalrs North Block,
New Delhi-1. ’
C.L. Kaul, Deptt. of Economic Affairs, North Block,‘ ',l,
New Delhi- 1 .

Mehar Singh, UPSC, Dholpur House
Shahjahan Road, New Delhi-11.

S.D. Banjal M/o Food Procésé.ihg Industries,
August Kranti Marg, Panchsheel Bhavan.
New Delhi-49.

AK. Tiwari, D/o Economic Affairs, R.No.161 A,
North Block New Delhi-1.

R.B. Joshi, M/o Defence RNo 207A e e
Sena Bhavan, D-l Wing, New Delhi- 1 -
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EMPALE S \ﬁﬁ ] u) 7
. A
Sl

o ;‘.".'.',:‘....Ap‘ph;:ants 7

The Secretary
Ministry of Personnél & Trannmg
North Block, New Dethi- 110 001.




6)

N
_ 8)
9)

10)

1)

" Secretary,

* Dholpur House, Shahjahan Road,
- New Delhi '

Union Public.Sérvice Commission,

- A. Bhattacharya, |

Deputy Secretary,”

- Deptt. of Fertilizers, ' '
~ Room No. 39, Krishi Bhavan,

New Delhi ~110001.

C.A. Subramanian :

~Deputy Secretary,(D) [Civ. 1] |

Ministry of Defence, :
R.No. 418, D-l Wing, Sena, Bhavan,

: New Delhi-=1 10 001.

~ Mrs. Sharadé AH‘ Khan

Deputy Secretary, -

Ministry of Human Resource Development
Room No. 506 B, Shastri Bhavan,

~ New Dethi - 110 001.

- S. Rajagopalan

Deputy Secretary, L

Rajiv Gandhi. Drinking Water Mission,
Deptt. of Drinking Water, '
Ministry of Rural Development :

8" Floor, Paryavaran Bliavan, CGO Complex,
Lodhi Road, New Delhi - 110 003.

Dr. A. Damodaran ~ .
Professor in Economics & Environment,

. Indian Institute of Plantation Management,

KSCMF Building,
Bangalore - 3.

C.N.Gunjoo
Deputy Secretary (SIU ) ’
Deptt. of Expenditure,
Ministry of Finance,

503, Lok Nayak Bhavan, New Delhi - 110 001

L.S. Chane

Deputy Secretary, ‘ ‘

Ministry of Urban Development
Room No. 210, C-Wing, Nirman Bhavan,
New Delhi-110 011. '

D.K. Goel, Deputy Secretary (GS-1)

‘Ministry of Defence, R.No. 208, South Block,

New Delhi-110 001

Umesh Kumar:

- Deputy Secretary,

Deptt. of Comp. Affairs, .
5" Floor, R.NG. 520 A-Wing, Shastri Bhavan,
New Delhi-110001.. .~ :



13)

14).

15)

16)

17)

18)

19)

20)

21

" Ministry oflnformataon&Broadcastmg. RERE
2544, A- Wing, Shastn Bhavan New Delhl 110 001

. Ms. Sujaya Krishnan

Deputy Secretary,
Ministry of Human Resource Deve\opment
Room No: 205, C-Wlng, Shastn Bhavan, .
New Delh|110001 AT

K.G. Verma v
Director (Admn.) =
Ministry of Health & Family Welfare, _
DGHS, Room No. 757 A-Wing Nlrman Bhavan

New Delhi-110 011 ‘

Deputy Secretary;

Ms. Mukta Nidhi Samnotra

‘Deputy Secretary. Deptt. of Culture
" Ministry of Human Resource’ Development

India 50 Secretariat;’ Vlgyan Bhavan Annexe New
Delhl 110 011 b", b r Vi ﬂ;, 3 )

Ms. Kalpana Narayan

Deputy Secretary, .

UPSC, 306 Annexe Building,
Dholpur House, Shahjahan Road,

New Delhi.-110011*" .
;'-"JT"-‘;“,{s-'_..“

.R.D. Sahay, Addl. Director of Estate, R.N0.437-C,

Nirman Bhavan, New Delhi-110 011.

Surjit Singh, Deputy Secretary, Mlnlstry of Home
Affairs, R.No. 172-C, North Block,
New Delhi-110 001 ‘

Inderjit Singh o '.f "“",
Deputy Secretary, -~ T
UPSC, Examination Hall, Dholpur House '
Shahjahan Road, .

New Dethi- 110011

M.C. Mehanathan'
Deputy Secretary, -
Deptt. of Revenue, Ministry of Flnance‘” ‘
R.No. 48-C, North Block New Delhi- 110 001.”

Navin Soi

Deputy Financial Advisor (E)
Ministry of Defence

Room No. 9, South Block New Delm

Atul Kaushik
Deputy Secretary,

New Delhi- 110 011.

3




- 26)

27)

28) .

29)

30)

31)

Ms. Gayatri Sharma
Director (Admin.)’ o ‘

Ministry of Information and Broadcasting,
DG Doordarshan Building, 2™ Floor,
Mandi Hquss, :

New Delhi 110 001

Ms. Sarita Mittal -

Deputy Secretary,
Ministry of Labour,

Sharm Shakti Bhavan, Room No. 331, Rafi Marg.
New Delhi 110 001 o '

D.B. Singh
Deputy Secrstary,

Through

Under Secretary (Admn.)

Ministry -of Law, Deptt. of Legal Affairs,
R.No. 411, A-Wing, Shastri Bhavan,
New Delhi-110 001. ' '

Suresh Pal

Deputy Secretary,

Planning Commission

R:No. 410, Yojana Bhavan,
Parliament Street, New Delhi-110 001.

Ms. Saraswati Ramraj
Deputy Secretary,

Through

Under Secretary (Admn)

Department of Culture, .
Ministry of Human Resource Development,
R.No.321, C-Wing, Shastri Bhavan ~ °

New Delhi 110 001

Ms. Sunita H. Khurana

Deputy Secretary, ‘ o

Ministry of Urban Development, R.No. 313, C-Wing,
Nirman Bhavan, New Delhi-110 011..

S.B. Sinha

"Deputy Secretary,

Ministry of Surface Transport, _
Transport Bhavan, R.No. 141, Parliament Street,
New Delhi-110 001. '

Ms. Anita Patheja

Deputy Secretary,

Ministry of Commerce, R.No. 277, Udyog Bhavan,
New Delhi - 110 011. .

Murli Manohar Singh, Deputy Director ‘(:Admn.)'
Directoraté General of Works, CPWD, R.No. 123
A-Wing, Nirman‘Bhavan. New Delhi-110.011.




3

. 'M'sl.' Roéy Sharmé,
Deputy Secretary (IC)

—_1r —

Room No. 247 C,

" Deptt. of Agriculture & Cooperation

33)

34)

35)

Krishi Bhavan, New Delhi.

K.V. Jacob
Deputy Secretary,
Ministry of Power .
Room No. 622, Shram Shakti Bhawan
Rafi Marg, New. Delhi 110 001

.S.K. Verma

Deputy Secretary,
Deptt. of Social Justice & Empowerment, -
217, D-Wing, Shastri Bhavan New Delhi-110 001.

Dr. AK. Saxena
Deputy Secretary,

UPSC, Dholpur House, Shahjanan’ Road
New Delhl.-110011

Dr. AR. Goyal

;. Deputy F.A. (Works )
+ Room No. 415 B Wing,
.. Sena Bhavan

39)

40)

41)

42)

Ministry of Defencs,
16, South Block, New Delhi-110 001.

"Ms. Kiran Puri

Director Admn.(KP),
DGHS, R. No. 455 A,
Nirman Bhavan, New Dethi-110 011.

B.K. Mukhopadhyaya
Manager,

Joint Plant Committee,
8/10" Floor, Vasundhera
2/7 Sharad Bose Road,
Calcutta - 700 200.

Shyam Kapoor

Deputy Secretary,

Ministry of Defence, Alr: Headquarters '
R.No: 360, Vayu Bhavan, New Delhi-110-001. -+ - --

~ Ranbir Singh

Regional Provident Fund Commnssmner
Mayur Bhavan, New Delhi.

Ms. Bina Prasad

Deputy Secretary,

Ministry of Home Affairs, R.No. 172 C, North Block,
New Delhi-110 001.

Satish Kumar ,

Deputy Secretary (Admn.)

Ministry of Environment & Forests,

Paryavaran Bhavan, Room No. 917, CGO Complex
New Delhi-110 003.




43).

44)

43)

46)

47)

48)

49)

50)'

51) .

52)

'Rajtv Rai : .
Addl. Director of Estate )

Ministry of- Urban Development

R.No. 437, C-Wing, Nirman Bhavan,
New Delhi-110 011.

J.P. Aggarwal -

Director (Coordxnatlon)

‘DG S&D, R.No. 231, Jesvan Tara Building,

Parliament Strest

vNew Delhi 110 001

P. Kalyanasund_afam
Deputy Secretary,

Legislative Department, Indjan Law lnstltute
‘Building, R:No.7, 2™ Floor,
‘Bhagwan Das Road, New Delhi.

~ Ms. AnitaChaubhavn
Deputy Secretary,
Deptt. of Revenue,

Ministry of Finance, 50, North Block
New Delhi-110 001

P, Narayanan,. Under Secretary, - :
- Deptt. of Ocean Development Sagar Sampada Cell,” oo
" Church Landing R_oad Cochin - 682016

P. Karuppasamy

Protector of Emigrants

Canteen Block, Jaisalmer House
New Delhi - 110 011

- Ms. Divya Prasad

Planning Officer (Systems)

Ministry of Defence, Room No. 8 D, South Block

New Delhi 110 001

'R.K. Mitra

Dy. General Manager(Admn.)

Delhi Milk Scheme,

West Patel Nagar, Near Sadipur Depot
New Delhi-110 008. '

Sudhir Kumar .
Deputy Secretary,
Room No, 237,

~ Deptt. of Economic Affairs,
‘Ministry of Finance

New Delhi-110 001.

K.L. Sharma

Planning Officer ( Defence )
Room No. 202,

Ministry of Defence

South Block

New Delhi 110 011.
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53)

l
{
I
!
!

54)

55)

57)

58) |

59)

60)

61)..

62)

— -
R.K. OJha

*.... Deputy Secretary; -

Ministry 6f Defence, :'D(Works-ll)
R.No. 413, DI -Wlng, Sena Bhavan,
1i=110:0:

Dr. (Ms )Parvrnder' Kaur :
Deputy Secretary, A
Ministry of Defence, Air Headquarters (AIR-II)

‘R.No. 368, Vayu Bhavan New Delhl 110 C11.

: S
Vuay Kumar IR RN

-Deputy Secretary,

CPWD, Ministry of Urban Development
R.No. 124, A-Wing, Nrrman Bhavah,

New Delhi-110 011" * * A

VK. Gauba = __
Deputy Secretary, ( Cablnet Secretarlat
Rashtrapati Bhavan, New Delhi-110 001.

C.V. Dharma Rao
Deputy Secretary,

D/o Bio Technology, Block No 3 T

CGO Complex New Delhl 110 003

K.K. Mittal B
Deputy Secretary, T -
Ministry of Agriculture, Deptt of Agriculture
Research & Education (DARE), R.No. 4 D,
Krishi Bhavan, New Dethi - 110 001.

T. K. Murugan

Director Admn.(TKM), '

DGHS, Ministry. of Health & Famlly Welfare
R.No. 451 A, Nirman Bhavan,

New Delhi-110 011.

M.C. Luther

Deputy Secretary,

Deptt. of Stesl, Udyog Bhavan,
New Delhi- 110 011.

Anil Bahuguna
Deputy Secretary,
Deptt. of Heavy Industry,

% -Room No. 116 A

Ministry of Industry, Udyog Bhavan,

A New Delhl -110011

K. Mathivanan, Deputy Secretary, :
Ministry of Human Resource Development
A-1/W3, Curzon Road Barracks

New Delhi-110 001. ‘

BN RN



) \ — N -
- 63)  Mukul Ratra
Under Secretary (Vlg ) o
DGS&D : ‘ {>
Deptt. of Supply, Room No. 322, -
Jeevan Tara Building, "

New Delhi~110 001’

64) Ms. Preeti Srivastava

Under Secretary, PR
"+ Ministry of Programme lmplementatlon
- R.No. 225 B, Patel Bhavan ‘New Delhi

65) | H.B. Mohanty L
- Deputy Secretary, Mlnlstry of Home Affairs
C/o Director (C.S. Dlvuolon)
Deptt. of Personnel & Tralnmg,
. Lok Nayak Bhavan, RN
- NewDelhi-110011. -/

66)  Ms. Renu Jain
Under Secretary (Machmery)
Ministry of Agriculture, :
R.No. 356, Krishi Bhavan, New Dethi-110 001.

67)°  Mrs. S.K. Aggarwal
~ Under Secretary,
- Ministry of Health & Family Welfare,
R.No. 430, C-Wing, Nirman Bhavan,
New Delhi-110 011.

68)  Smt. Bina Bahri
Under Secretary, '
Mumstry of Environment & Forests
Room No. 928, Paryavaran Bhavan
CGO Complex, _ :
‘ New Delhi-110 003. SRR Resprclets.
i b ,
0.A.1640/2003

Plara Ram

S50 Shrl Harnam Das,

RAG Flat No.A- 302, Radhwar Anmtfsgy
Plot No. 3, Sector-g, Dwarika, : .
Mes Dw1h3~1100¢% -+. Applicant

VErSsUs

1. Union of Inr‘hdL

through Secretary to the Govt ~of India,
D“Odiim&iﬂ' of Porsormelv& FrdJ.mnCl,

Govt, ofilndia, e
North Block, New Delh1w110001

2. Decrelar Y

e s

nion . PL»lLo Service LommLmeOh
Dholp use, Shahjahan Road,

i Nestw - .0 t1oans3 CoE

_; .

ﬁ

3. Dr.Parvinder Kaui,
20722, Lodi Colony,
e DH]HL 110003

&, Shri M, C. Luther,
P311, A/B, Vasant Kuni
New Delhi- 070

1
i

» . « ReSpondents




16— - -

O.4,2024/2003
G.Co Das.
Rio Flat No.M- QZ B
Plot No.29,. RdmdkrlShnd Vihar, o
Patoargani,Delhi-110092  _  _ ....Applicant
S Versus
1. Union of Ihdld.M : ~
through Secretary to the Govt. of lhdld.;mwwy
Department of Personnel & Tralnan.udmu__ . S
Govt. of India, ‘ o
, North Block. New DeThL—]lOOU
2. Lecretary :
Union Public Service Commission,. ;
Dholour House, Shahiahan Road, iy
New Delhi-11000% - "§ )
i ‘
o f
3. Shri R.K. Ojha. :
147834, Lodi Colony, § é
New Delhi-110003 i ‘
4, Shri K.K. Mittal, b
1597, Sector-IV, @ ,
Urban Estate e S : ﬁ  i
Gurgaon e Respondent i
' . T R T A AR T i
0.A.2046/2003 AU T T U £
Ashok Chakrabarti, 5 i
S/o late Shri L.N. Chdkrabarti. o :

R/o 42, Vasant Apartments, e ﬁwﬁ,w,“”ﬂ
Mavur Vihar Phase-I Extn. C

Delhi-110091 - - ....Applicant |- ;
versus ’ 4
, | 3
1. Union of India, _ , : S w
through Secretary to the Govt. of India, § i
Depar tment of Personnel & 1rd1n1ng, . et %
Govi. of India, T o N i
North Block, New Delhi-11000] B :
: 1 4
: S S w i
2. Secretary » o o e T . i
Union Public Service Commission, o ; i
Oholpur House,Shahjahan Road,. . . = a : ' i
New Delhi-110003 , } ‘ o - : i

3. Shril K.K. Mittal,

1597, Secf
Urban Esta
GUr gaon.,

or—-1V,
te,

4. Ms.Preetl Srivastava, .
NDeputy Secretary, ‘ B
Ministry of Env1ronment & Forths,
Parvavaran Bhawan, CGO Complex,

( New Delhi | A ....Respondents

1




L0.A4.2047/2003

S.K. Mukherdee, - L
Sfev late Shri N.C. Mukheriee,
R/ic K-%5, Fine Home Apartments,
Mayur Vitar Phase-T1,

Delhi-110091 , o o o ....Applicant

Vel sius

1., Union of India, :
through Secretary to the Govt. of India,
Department of Personnel & Tralning,
Govi, of India,

North Block,New Delhi-110001

2, Secretary
Union Public Service Commission,
Dholpur House, Shahiahan Road,
Wew Delhi-110003
3. Shri K.K. Mittal,
19497, Sector-I1IVY,
Urban Estate,
GuUr gaon.

. Ms.Preetl Srivastava..
Neputy Secretary,
Ministry of Environment & Forests,
Parvavaran Bhawan, CGO Complex, ,
New Delhi ....Respondents

2

0.A.2057/2803

D.R. Thatto
Rio Sector
Sadik Nagar, , _

few Delhli-110049 _ : ... Applicant

adhyay,

0
3/133, Type =1V,

3

varsu
1, Union of India, ‘ '

“through Secretary to the Govt. of India,
Denartment of Personnel & Trailnlng,
Govt, of India, ,

North Block, New Oelhi-110001

7. Secrelary

ilnion Public Serwvice Commlssion,
Dholour House, Shahijahan Road,
MNew Delhi-110003

3

Shri K.K. Mittal,
1%97, Sector-IV,
Urban Estate,
CAUrgaon.

4, Ms, Preetl Srivastava,

NDeputy Secretary, .

Ministry of Environment & Forests,

Parvavaran Bhawan, CGO Complex, ,

New Delhi , - ...+ Respondents
{Shri L.R. Khatana,counsel for the applicants in all the

. : OAs
(shri K.R. Sachdeva,counsel for official respondents in



A b yudiiaas

—_\8 -

ALY the OAs

(Shri N S, VSIMdLCUUhoel for_private respondents No. S,
13, 18, 4) and 50 in. O A,686/2000 -
None for other prlvafe resoondentq in
NA~686/2000) _

(None for private respondents in the remdlnlng 0As)

Q.RDER

P L RR IR JUURE. 10, FUUPRR. /RN, . B LT S

Justice V.S. Adagarwal, bhéirman;;dwh“

S e

"Ry this common order, we propose to dispose of

the following six Original Applications:

(1) 0.A/686/2000.

(11)  0.A1640/2003 R ; ' "é
(111) 0.A.2024/2003 "
(iv)  0.A.2046/2003 | ?
(V). .0.A.2047/2003. . g
(vi)  0.A.2057/2003 j

2. The Cenflal SLCFeLdllat Serv1ce {for ,short

0857 ) comprises of the fOllOWlnG grades _Q‘T,%”M  }wj
. : i
ol
=
" Grade 4;%__
Selection Grade ' 1.Group fA" - B
(DeDULY- SECIrEYArY Y o o ol oo wmees b i e L
Grade-I(Under_Secretary). -l Group “A" . . !
Section Officers Grade(S80s) Group B  -Gazetted
C RSO . et
Assistants  Grade_ . .. .. 1 Group "B’ - Non- .
o | Gazetted ’
i

2. Out of these grades, the grades of Deputy

secretaries and Under Secretaries are centralised while

'
3

other two grades of oectlon Officers and A331stants‘ are

:
i
i
{

de-centralised _into 33 different cadres., The dpp01n1ment

: to de-centralised urades are made oddrewlse by 33 Cadre
‘L ’ . _Controlling_, Authorltles and benlority in, these two grade<

is also maintained cadrewise. The mode of recrultment to

the four grades can be summarised as under:

¢ R - //Q'A1ﬂ,//””<i




5

—q- :

i

i §

Mode of . Quota feeder Grade for

Grade Irecrultment C promotion/sourdce

i

|
L

SN of'reoruitmentﬁ
RE

Selection Grade

(Deputy Secretary)

A
|
e
I
i
| Pr omotlon .
|

100% lUnder. Secretaryam
e

!

|

|

l B
| Plomofth“wmmLJUO%,|SOb/Perdte wmww&,“
| o |Secretaries of
bt ool ICentral. Secretariat
T A X Stenographers

| “,WMA,,_n”*“JmhMNNJServ1ce (CSSS)

| | N

l1)Direct Rectt!20% ICivil Servioes_EXam
l ! .

|
!
I
l
!
I

Section Officers

. 7 L€ s leessdn Nt e e s s ger
e

ii)Promotion | |
B 11D I
T LT T a— I ] . -
(a)Seniority~_l40% “lA 31stant&f RO
cum-fitness| - 1 . '
.l (bh)Depttl. EdeIQG%.,IA stts. "& steno- Gr.
" .. .. 1°C” of €888 §
Assistants li)Direct Rectt|50% |Asstt. Grade Exam:
l11)Promotion 150% {Upper Division .
[ (seniority- | - IClerks ™ j
b eum=Ffitness_ L. L. a

4, As per provisions of CSSL‘Rules, 1962,
recruitment  to  different. grades through théA‘modess of
recrultment was made against ﬁubstantiye :vécanoiés.
Temporary vacancies in the cfades of-Sectioh Officerq and
Assistants are Tilled by promotion only from feeder arades
of Ab&lstqntb,aHdAUpﬁethAVlslon Clerksfrespectivelyu, In'
the rules that were amended in February, 1999, it waé
nrovided that recruiltment  to the above Mentioned mode

would be made against all regular vacancies.

,%QMSﬁMMHereéfter themyyrtdln unfoldﬁ 1nLo the UaUdl

glspute between promotees dnd direct recru1ts. For {the

sake'4Qf"noomveniencekwwayare,takinthhe,basio facts ﬁfrom
- R :
D.A.686/2000, 5
‘ A 6. The applicants are members of Grade- I : CSS

l
and _ are _ workino__as s ..Under Secretdrles in var10u<

Departments and Ministries of the.Union;ofA~Ind1a; i Thef

-,Drivat&m“reSQondentsunateﬂmﬁhpsemwhgwarew}membens of

the



service and have been given personal, updradatlgnipromotion

o the grade of Depuby S ecretarle< whlah 15 8. promotlonal_

Cgrade for Under Qedrefaries,w out; OF. these, reeponder $469,

b AR az~_1hm¢e who have been 1ncluded in the dist . for,
giving personal J?UrdddeOﬁﬂmtO”, thw arade owaDeputy

Secrelarias,

7. On 28.9.98, respondent no.l had issued ﬁhe
affice  memorandum noticing that lack of prqmotioﬁal
avenues had reached an acute level in €SS because of éhe
Fact “that_,it“waﬁwndtMpogsibla,to”prepare ény“_panel for
neputy  Secretaries after the part pgnel‘of the yearl19ﬁ3ﬂ

come of the relevant extracts of the same are:

"The undersigned is directed td“ |

“way  that it has been. noticed that the ' :
lack of promotions has reached an acute
level in €8S, attributable mainly to the
fact  that 1t has not been possible to
prepare any  panel of = the Deputy
secretaries after the part panel of 1993
due  to non-availability of regular Under
Secretaries, The Select Lists of Under
secretaries for the years 1984 to 1986,
which thad been prepared, had become the
subhiect matter of cases filed in  the
CAT/Sunreme Court challenging the
inter-se senlority of Section Officers
and, consequently, no select list of
Under Se >retariés could be  prepared

Lhereaftle Though the Common Seniority
List (CSL) of Section Officers has since

heen issued on 3%.12.1997 in pursuance of
the Supreme Court’'s order dated 9.5.1997
in the case filed by Shri Suriit Singh &
Ors., the process of reviewing/preparing

the Select Lists of - Under

Secretaries/Deputy Secretaries is likely )
to  take considerable time.  After '
carefully  considering . the _ relevant o
aspects of the matter, it “has” been - 1

decided, . with__the  concurrence, of  the

Dwoartmeni of Expenditure, to:. upqrdde. R

Do 225 po"tsﬂ of L. Desk N

Hff3<erx/5cctlon Offloer to- the qrade of i

Under Secretaries, and 72 posts-of Under. .

Secretaries to the grade of;iDéputy a i

, Secretaries on_ a personal/ad hoc¢ ‘basis.
This upgradation of posts will" be ﬁubject : ]

te the following uundltlons”




cst  of Seotionuofficers,1§uuedmgn“;,“

3,12.97 for Under Secretaries_and

the  select___ . list ofwwWUnden,f

- Tt

Secretaries for. the. vears _upto
1986 . for Deputy Secreéetaries,  will

,:3*’
(1Y The officer 111 hgmqgguldered ONe
.the bd51swqﬁmsenioagtxrcum fltugss,m
by the Mlnlstry/Depdrtmentr
roncernedW“u]For this purpose.,the,

S
o

be operated. As \the CSLwisw the.fT>

subject matter of MA._ No.640/1998

filed.._ by Amrit Lal & . Ors. . And

pending in . the CAT, Principal
Bench, New Delhi and the select
lists of Under Secretaries for. the
years 1984 to 1986 are subiject to
_ the  review, the, appointments will
also be subject to the outcome of
the application and the review.

A ‘ (ii) The appointments' against the
upgraded, posts  will not entitle
the officers to any <c¢laim for

Secretary/Deputy Secretary of
seniority in the grade.”

continues to be acute. It was mentioned:

~ __ "The _circumstances__in whloh
bhecame necessary to qive - personal

ungradations .__to__the _ officers, viz. .

v e —

non-preparation of the panels of Under
Secretaries (due to_ litigation over : the
dispute relating to inter se seniority of
J direct recruit and | promotee Section
‘ Officers) still . remain - unchanged.
Consequently, it has_ . not vet been

the  grade __of _Deputy Secretary. It is
noted  that even after the 'personal
upgradations __given_ . . to,. - the  _ Under
Secretaries against 65 out of 72 upgraded
—posts__vide the  aforesaid. . O M. . .dated .

. continues to be acute in the- grade, . . The:
1 matter has been considered further in

o e

concurrence of the . Deoartment . of

,
P

- .

more posts of Under Secretaries to . the
. grade of Deputy. Secretaries, keeping -'in
view the approximate number of slots. of

P

R
M e e LN B U

) ) regular . appointment _ as _ Under

feasible to make regular promotions. to

considering the relevant aspect of "the
Cmatter,__ it _has_ been_decided .  with_ the_

78.%.98, the level of o stagnation o

‘ ‘ this _ Department._. m;”mAften‘w,oarefqlly_"

‘AExpenditure,“toﬂuupgrademlemporatllyuwl84;_'

issued another office memorandum. _ It was_ _noticed

P T N

8.  Thereafter on 6.8.99, respondent no. 1

had .

: that

sven after personhal upgradation given to Under Secre%aries

vide office memorandum of_ 28.9.98, the level of staghation



-2

w“DaguLx“.SecretariesI
have | been. agiven .t =3 grricer
during the ldqt mor cthan, flve vearsa,w,

g, T¢ is_asserted by the aopllcants that whlle
.orderingnwuogﬁadationMOfWLQLWUDdenwségrexarieﬁ,with a view

to  removing stagnation, respondentunno,lmwlaid down @&
oriteria of Qersonalhvupgradation. In this proo?ss{

v - d.
oenmo1lonq were _made Lo the grade of Deputy Secretarle§

not on basis of seniority but on bd\lb of seniority of- the

h

section Officers. The seniority Ln the Under Secretarles

grade is being ignored. In thisvreg§rd 1t was ob%erved
in the said office memorandum: S ;5.1 .
N L . o s ' i vi \3
“These  upgradations = will . be
subiect to the following conditions:-

Considering - that. the Under. becretdrleaw,;;;g>@w‘uw__”

are. vel to  bhe emoane]led and as ‘such. .
there 1is no inter-se senilority list - of :
these officers, 1t has been decided in
consultation with the Ministry of tLtaw to
glve upgradations Lo them  on - @&
personal/ad-hoc  basis. against the
aforesaid 191 upgraded  posts © (which
include 7 posts upgraded through the

aforesaid 0.M. dated 28.9. 1998 vet to be ,
Htlllxed? in the order in~ which - fhey S

appear in the Common Seniority List (CSL)
of Section Officers issued on. 3.12 97 in
QUP%UdhL, of the Supreme: Court’s
judgement dated 9.5. 97 in the mdtter' of
Suriit Slngh & Ors. 1in the absence of
any other rational baslis. As the CSL is
the subiect matter of the MA No.640/1998
filed by Amrit Lal & Ors..  and pending in
the CAT. Principal Bench, New Delhi.‘the v
appointments will also be subject to the )
outcome of the Aoollodtion.“_g _ S

10. It ha further been. orov1d@d

"(v) Only such officers as have
completed the minimum prescribed five
years service in the Under Secretary’s
grade after their appointment to the
grade on a centralized basis by this
Department and satisfy other requirements
laid down in the general instructions
will be considered_ for__ such personal
upgradation.” ' ‘

11, By wvirtue of the present petitions, the
anplicants ,seek_(aftenwdue amendméntsﬁthat were effécted)

;
b

that the criterion provided by respondent no.1 in sub-para



S

T

-

(1) of the  first  paragraph in Mtﬁé,_impugagd office,
memorandum_ dated 6.8,33,uisﬂillega¥ ~ﬁar,n;iwarbi_ﬁcrary and
respondents no.1 and 2 should be dirééted to consider them
for personal upgradationipromotion_with”reference to the}r
juniors and agranted allmoonsequentialubenefits,from the

date their Hduniors have been so agranted.

12. Before proceeding further, we can have: a
neen into the past litigation in this regard. As already

referred to above, the recruitment to the grade of section
officers was being made 40% throdgh gimited - Departmental

Examination, A40%,,by,Wpromotionj,of”_Assistants and 20%
1

through Open Competitive "Examination. The Seoﬁion
officers who are promoted through Limited Departmeﬁtal

Examination and by promotion are known as promotees ‘and

N
those recruited through. the Opcn Competltlve Examination

‘\

conducted by the Union Public Serv1ce Commisslon are known .

PRl el

as direct recruiltsS. e

L

13, In the year 1983, the Select List Section

officers i.e. _promotee officers to.Which-the; applio?nts
nelong, had challenged the eligibility list of’ Section
officers for,_promo‘cion,ﬁﬁ:o_,,j:h.emgrad@-..,0‘1‘?,.Unclext’:ﬁ,SeCf‘e‘fiaf'”iéS

by  filing  W.P. Nos.10618-10628/83  entitled .H.V.

Pardasani _and. _ors. v. Union of india. It was on:. the
ground that Direct Recruit Section . Officefs had ;been
wrongly assignednuhighen*bosition;inwthe~Seléot Lisi by
denvying the Prcmoteev Section - Officers the1r  rightful
place.,_ _The_ Supreme__Court_had Eonsidered.thé sémeé and
concluded amongst others that if a Scheme constltutlag a
service manned by direct recruits and promotees prescribes
guota rule for determihing,their.inter se seniorit;. and

the,ﬁaid,quota”Eulewiswpropetly_implementedl*the,Scheme is

Ao —o



e as bl A

—

bitrary, It s,hcld that onceluthaw quota rule

_the rota rule can no lonaer be nforcea withdut

causing  nrejudice, to, Lhe ofrlger< w1th 1onder oerlod fof
service. Thereafter in the ‘yearﬂ 1987 , the oromotee

officers challenged  the c]101b111ty“

lﬁqufmvthe%hyeﬁrs
1eg%,  19B4, 1985 'and'_,1986_ by, filing 0.A.No.1659/87

entitled Amritlal and others v. Union of India and others

in  this Tribunal,‘ This TflbUﬂdl held that the OUOtd rule
had heen totally broken down year after vear and,
therefore?_“rotaw_ruleﬁ_hadfwrongly beeh apblied Lo the
disadvantage of the promotee officeré. The eligibility
tiste of the ,aboveﬁéid years. were quashed. It was
directed that eligibility 1list of the abovesaid years
should he recast..  The decision_Qfmwthis;,Tribunal ﬂwas
challenged by filing a special Petition before the Su@%eme
Court. The Supreme”_Codrt_,on 13.7.90 had recorde& a

finding that therf existed a <en10ritv list of Section‘

A
officers which“wae not cornect _The common senlorlty 113L
_ r

of  the Union of India was not acceoted bv, the Supreme

Court. It directed, th@ UTWlblal respohdents to update the

!

oulou:ly It was recorded by the %upreme Court

y—
[ ad
14

that the List ”IdeYed bv *he Government was of the year

tag7? and that this should be the list for promotlon durlnq

mendenowwzmfmwthewwanpeﬁLsm'

Thete are._ sumeM_otheh; chts

nertaining - to the . filing of tha.ContemptﬁJPetiLLQUizanq_Hﬂ_“_

et aF Fhe Ao o A o : o
ratement of the Attorney General which are not relevant

N

for disposal of the present petitions.
. ‘ o Sl o
“w14MwhInwth&"veanmj993%;the;COmmoaneniorityi
nrepared and olrculated by 'the Unlun of India@ was
. ) 1
i

challenged before th3 Trlbundl as alleddy p01nted above




N — o :

i
1

This Tribunal, as already feferred,to:above. decided fhdt

the €SS rules do not provide for oanry~- forward of the‘

Lo X o
vacancies, - . O o

5. During the,rourqe 0%, submlqsionsh*mlearned

|

counsel for Lhe offlcldl&,respondents, very eloquently

nointed to us that panels for the years 1984 1985.7ahd

1886 to 1988 had been issued b ‘.;‘5'.' 20006. " Panelc for the

Years IQBQ and 1990 had been lssued on 27 7 2001 Panelq

-~

Tor 1991 to 1994 had been issued_on 12. 8 7002 and pdnels

for the vears IQQS and 1996 had been issued on. 21 4. 2004*

16, It is on thebe broad Facts thdt the relnefs
to  which we have already referred to, above are beLng_

oressed contendlng,'thatm,theAimpugnedwparagraph' in the

office memorandum is arbitrary., 1t is also the plea that

1t is in any case unfair. It ignores the seniority of t?e

applicants who as per the revised panels had been sho@n 

zenior to_thewprivatewrespondentsuand goes contrary to.the

rules i.e,  ©85S Rules,

17. The facts in other 0.As, are by aﬁﬁ large
the same as are,Flowinghﬁrom“O.A5J640/2003.,_Therein the
applicants have arréyed private respondents Cohtendihg
that they have been‘given-tﬁe said benefit though the

private respondents are’junior to them.

. 18,“WNeed;essﬂﬁqmstatewthatwtheLabplioatiods are

being contested.

"

19, On behalf of the offic1al reqpondents. fjm

had | been urged. that thls was_ baslcally an. admlnlstratlve o

decision and, Lherefore. thlS Tribunal- Qhould

A3

L

o
,_not.j
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interfere in 1t in. \UdlClal rev1ew&hbeoause acoordan' o

the__ learned counsel,. 1t was inx,q emoorary measuref and

~riteria was fixed to. avoid staundtlon_;;; ,,,,,

70, \Wwe do not dlqoute that normnlly i 1ud1c1a1'“~-‘w

ri
review,  the . ddmlnlstratlve de91Q1on Qhall t; he

interfered withw Howevnr if the aff@ct is arbitrarv and
discriminatory, in. that event Lne Trlbundl would be dutv
hound to interfere. 1t had qften Abeen» stated rthat
reasonahleness and arbitrariness. arevsworn_enemies.‘glt is
in this backdrop that we take 11berty in referring ta sofme
well:known;precedants,withoutmde1V1no 1nto 1arce ,,,,, number of

cases on the subject.

21. In the case of ARMADA DAYARAM SHETTY v,

THE INTERNATIONAL AIRPORT AUTHORITY 0F INDIA AND OTHERS

“AIR 1979 SC 1628, the gquestion. of oour«e. was pertain1nu
to  acceptance of tenders. But in this regard, the above
said controversy as 1is before us, came up for

consideration and”the_8ﬂpreme»00urt_upheld the decision

" the Kerala High Court and held:

“12. .. . We, . agree . with  the
obxervations of Mathew, J., in V. Punnan }
Thomas V.. State. of Kerala,. AIR-1969 Ker ..
g1 (FB) that: “The Government, 1s not
and  should not. be. as _ free as an
individual in \electlnq the recipilents
for its largess. . whatever its activity,
the Government 1s still the Government

and will be _ subject to. restraints, o
inherent in lts position in'a democratio; C
society. . A_democratic, Government ‘cannot i il
lay down arbitrary and apricious”g}fﬁ_
standards _for. the cholce, of,, persons wlth i
whom alone it will deal'“-'--p Cowe o

J S i

27. In the well- known”d801blon of AJAV! HASIA.

ETC. v.  KHALID MUJIB SEHRAVARDI AND OTHERS.:ETC.. AIR

P

jaR1  SC 487, the %upreme Court iquoted' Hfollowinq

.vt. ) . ‘).
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nassage Trom an earlier celebrated decy51on in, Lhe case of
i

E.P, ROYAPPA__v. _STATE OF TA ~“(1 74).2 SCR 348

and held:

““The basic principle  which
therefore informs both Articles 14 and 16
is equality and inhibition against:
discrimination. Now what is the content
and reach of this great' equalising
princinle? It 1is a founding faith,  to
use the words- of Bose, J., "a way of

life”. and it must not be subjected to a.
Narrow pedantic or - lexicographic
approach. We _ cannot  countenance any

attempt to truncate its all- -embracing |
scope and meaning, for to do so would be
to violate its activist magnitude. :
Equality is a dynamic concept with many ' ’
aspects and dimensions and it cannot be

"cribbed, cabined. and confined"” within
traditional and doctrinaire limits. From

a positivistic point of view, equality is : N
antithetic to arbitrariness. 1In fact, _ n
equality and arbitrariness are. sworn ) :
enemies: one belongs to the rule of law
in a republic while the other, to the-
whim and caprice of an absolute monarch.
Where an act is arbitrary it is implict
in 1t that it is unequal both according
to political logic and constitutional law
and is therefore violative of Article 14,
and 1f it affects any matter relating to
public employment, it is also violative
of Article 16. Articles 14 and 16 strike , o
at arbitrariness in State action and - i

-

ensure fairness and equality. of
treatment.”"” .
23, More"recently;fﬁin”‘the Cdse of IN IAN’“-”“'*“

RAILWAY CONSTRUCTION - CO. LTD., v._ &JAY_KQQAB, 2003(2)

ATISLT 334, the scope of Jjudicial 1nterference in
administrative decision had been considered and it was

ldl:

i

T

“12. One of the points that

falls for determination is the scope for-
judicial interference in matters of
admlnlsttative decisions. Administrative
action is stated to be referable to broad
area of Governmental activities ‘in which
~the repositories of power may . exerclse
every class of  statutory function of,

executive, quasi-legislative . and . !
quasi-judicial nature. It is trite _law. !
that exercise of power, whether

legislative or administrative, will be
set aside. It there is manifest error ‘in
the exercise of_ such  power or the

by
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of  the _ power  is  manlfestly

v (See State of U.P. and ors.

mMyﬁwmwﬁgnusaoar Powangohmwand Ors.., AIR
1988  SC. 1?37 DAL one tlme%._ﬂihe“
traditiondiw view 1n England Wwas that the
evecutive was not answerable where its
action was attributable to_the exercise
of prerogative nower. Professor De Smith
in his classical work "Judicial Review of
Administrative Action” ath | Edition  at
Pages 285-287 states the legal  position
in  his  own terxe - language  that _the
relevant principles,  formulated by the — '+
Courts may be Jroadlv'"ﬁummariiégéﬂas~_ B Y
follows. . The authority. 'in, which : - P
discretion is vested can be comoelled to .
exercize that discretion, but‘not té i
exercise it in any particular manneér. In -~~~  °
geneiral, a discretion must be exer01>ed o
only by the authority to- which it g+ . S
committed, That authority. must genuinely i
address itself to the matter before ity . o
it must not act under the ,dlctates‘ of ‘ '
another body or disable itself' from :
exercising  a__ discretion  in-_ each - A
individual case.,  In the purported ' I
exarcise of its dlsoretian,vlt must - not
do what 1t has been forbidden to - do, nor. ;
must it do what, 1t has.._ _hot. .. been.. .. ... ...
authorized to do. It must act in good = i
faith, must have regard to all relevant ‘
considerations and must not be 1nfluenued

-

by irrelevant, conblﬁerdtlunq mubt‘ not

seek  to promote purposesvalienj to © the

letter  dr to  the - spirit of  .the.
legislation that gives it power to act,

and must  not act arbitrarily or ‘
capriciously. These several prinolpleﬁA ‘ oo
can  conveniently be grouped in LwoA_maln _ |
categories: (i) fallure to exercise ™a : ;
discretion, and (11) excess or abuse of o :

discretionary power. The two classes are

not, however, mutually exclusive., " Thus,

discretion may be improperly fettered

because irrelevant considerations have o

heen taken into account, and where an

authority hands  over its discretion to

another body 1t acts ultra vires.”

LA Tt is in this_backdrop that one has to see

whether the decision so taken is arbitrary, irrational and
1z outrageous, lgnoring certain principles which calls For

interference or not.

z5, We have already reproduced above the basic
extracts of the impugned paragraph. | It does refer to that
was an acute wtdﬁﬁdtlun and to dVOld the same, the

sa i ”decigionmhdm been taken. It refers to. the fact thdt
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the Under Secretaries$ had yet to be emﬁanellgd. There wdq

ho inter-se seniority list of the o¥ficers and_m;herefore

R Y

it had been decided to give upgrdddtlon on personal/adhoc
basis against 191 upgraded posts. To state that it was a
temporary  measure _and. thé,intentidns‘wére.ndt malé flde
would be one thing but when the_ State perpetuates as would
he seen he;elndfter “the discrimination between equals and
ignores the claims oT the seniors; in that event. ﬂuch% a
decision perpetuating the dflect would be hlt by Artlole«
14 and 16 of the Constitution. IL is true that iv waq a

point that there was no Danelithatyﬁwagw»prepared, wjth

that was so, there was an undue haste: in giving theifsaid

henefits because it would have been in the fitness .of

=R NS

things to wait as such, e

Gkl he dr s ek wnze N e e s

6. Central Secretariate Service Rules, 1962~

-

had been framed in exercise of the powers under Article

309 of the Constitution.\'Recruitment_to selection ~grade
and Grade-I has to be'made in accofdance with Rule 12

which reads as under:

"2, Recruitment to Selection
Grade and Grade I - (1) Vacancies in the
Selection  Grade shall be filled by
promotion of regular officers of Grade I
who o have rendered not less than five
years' approved service in that Grade and
are included in the Select List for the
i Selection Grade ‘prepatred under
! sub-rule(4);

(2) Vacancles in Grade I shall be ’
g : o filled by promotion of regular
officers of the Section Officers” .
Grade who have rendered not less
than eight ** vyears  approved
service in that Grade. and .of
regular officers of the Grade A o
and B (merged) of_ the' Central - ' = i
Secretariat Stenodraphers Service.
who _have rendered not less than -
elght vears approved service in ,
cthat Grade ,and are included in. .

-

e o P e
CELTA

S S

e et e Lt ne et Gan

“respect to - the seniority-of- Under Seoretaries. if~«im-»m
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the Select _List for Gfd%ﬂ 1_0of .
the. Service orepqre f'bunder

o Seemm b “ e e L el R S s

<ub-rule (Q)J:

pcarn
5.

et - s .

g'f-l

: Ty . . )
(4) For the purpose of sub-rules . (1) ?
and (2)__a_Select Llstmﬁfonm the j !
Selection Grade and JGrade I shall | |
....be prepared__and may_be_ revised . .
from time to"time%”_The,proceduhe
for preparing  and revising the
Select Lists shall be such as may
be prescribed by regulations made
hy the Central Government in the
~Department_ of, Personnel in the
Ministry of  Personnel, Public.
Grievances and Pensions;

Provided that the regulations relating to
the proceduire for preparing and revising
the Select List for Grade I shall be
Tiramed in consultation with =~ the
commission and such Select List shall
also  be prepared in_ consultation with L
them, - Co o o

(5) Notwithstanding anything
contained 1in  sub-rules (1). and
(2) may be appointed to officiate
in. a  temporary vacancy ‘for a
Selection Grade under sub-rule
(1) or to Grade I under Sub-rule ]
(2), may be. . appointed’ to . - |
officiate _ in a temporary; vacancy_' Ty
for a perlod not exceeding three =
months _in.the, Selection.Grade of - 4
Grade I, as the case may be, if !

-an, officer included in the Select - =~ = i
List for the relevant Grade “is
not available or cannot for' any -~
reason be appointed - -to sugh
vacancy . v el T

Provided that the aforesaid .period idf
three months mentioned . above, may “in i
excentional cases and with the approval oo
of  the _ Dewdrtment of Personnel in the . . . .
Ministry of Perqonnel. Publlc Grievances

and Pensions: be extended to 31x months

in public interest.

B T

27, In other words.'qo far as -the post-@of
Deputy_  Secretary ismgggcerned 1t 15 -a Qelectlon post and

has to be filled up by promotlon of reaular officers of

the Grade-I. _Herein, the <~ame haQ Lotally been 1gnored

and in violation of the rules,. Sectlon Offloers have been

) - e

oonaidehed,Ma”;"such.,“ﬂThe Select Llsts are* prepared

Grade-I and reuulatlons have been drawn in* exer01s éof
"} !

powers under Sub-Rule. (4) Lo Rule 12 of the Rule: rererred

f
1

“a

¥
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e above. In dbCUFdaﬁb@ with the aam?, fresh Select List -

of Grade-I_had. been prepared.at least once. in every year;

and  the field of selection had to be,determiped._by the;

salection committee by taking the ~reduired number of"

senlormost eligible Grade-I officefs;in.order, of their

zenlority. What has happened in the present cabes that

\
the seniormost oeople as would be seen herelnafter are 1n

the walt list while because of the above said . deoision,f

the junior people are taking the benefit in this regard.

i~

8. We have noted above that it had been
pointed out that this has been done to avoid stagnation.

-

17 an  administrative decision in this regard had to be

‘taken, the person stagnated would have been given the

benefit, Herein, the seniors have been ignored. Once

they formed part of two different streams, i.e., direct

recruits  and promotees, the seniors could not be |

I

discriminated and once Tules  have been framed, the !

t

rezpondents  had  no ootxon but to follow the same rather?

than ignoring the same by virtue of the admlnlstrativeﬁ

decision. We have support in this regard of-.the decision:

of the Supreme Court in the case of A.K. _BHATNAGAR AND ¢

OTHERS v.UNION _OF _INDIA AND OTHERS, (1991) 1 SCC 544, |

Wwhen the Government framed the'rulésvunder proviso to"

Kl

il

Article 309, it must strictly follow the same. . -~ - ' -

z9, What we have stated above is in faot evén{

admitted by the respondents in helr Offloe Memordndum of”“ B

12,8.2001. The onerative part of the same reads:

"The underslgned is dlreoted to, .
say that this Department has _issued - N
orders . vide  Order NQ,,Z]/]B/‘ZOOT-—CS.I Y
dated 12th %eptember. 2001 upgrading 96
posts  of Under Secretaries to the Grade
of Deputy | Secretary on personal
upgradation/in~situ basis subject to the,

st —

s e ———
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conditions lald down. thereln.. Thrs‘lg_;_n,‘w
fad@ffidn_ro 72 _posts_of. Under. gecretdries_
upgraded ;Lo .. the .. level.....00.
secretaries as Derqondl to_the 1ncumbent¢
vide OM NO.21/48/87-CS.1 dated 28.09.1998,
and 184 posts of Under qecretaries

uparaded to the _ leVeél '””Députyifidb~h~.w
Secretaries as oerwondl o the 1ncumbents .

vide order No. 1/48'9“-65 1 dated 6th
August 1998,

\

2. Thi' Department. ha\ notlried

the Select List of Under Secretaries ofvzf'

cas  for the vear 1889 and 1990 vide _OM
No. 4/9/2000-CS. 1 __dated . 27th July ZODT
with this not1wlcdtlon. it has been found
that . 96 ,w~1n<eyv1cem”f_regu1ar,¢ under
Secretaries are still awaiting for
upgradation_ as, Deputy.. Secretaries whereas
several of thelr juniors, who wlll hecome
“eligible  for . _W,empanelment 1n‘,vther
syuhsaqguent select List of. Grade T (Under

Secretaries) or.CSSL are already working -

as Deputy Secretaries on in-situ ‘basis
with effect from 09.08.1999. In view of
this, the decision has pbeen taken to
ungirade 96 posts of Under Secretaries to
the grade or © Deputy Secretaries on.
pereondl has _with | effect Trom
ng, NR. 1899, The list enclosed ‘alongwith
this OM contains names of 95 officers who

are to be promoted as Deputy Secretarlies n

in-situ basis. The decision in respect
~f remaining one person will - be taken
separately.

3. The appolintment as Deputy
secretary  on  in-situ  basis will ~be
subiject to the followlng conditions:w

~

from 09.08:1999, i.e.. the date
of promotion . of the officers
junior to these 95 officers. The
officers_ who are promoted on
personal upgradation/in-situ
basis  will . be entitled to. draw
arrears of pay accordingly; '

iz

Y The appointment_against upgraded.
nosts will not entitle  the

officers___concerned = to!make wany

claim for regular aop01ntment as
Deputy . QeCIetdry or seniority in
that grade,

s
Y

Secretaries . by, - personal
__ungradation__ of the po«t of Under

Secretaries- held. by - them- bhdllf

not  be adJUQLed acdlnﬂt reculaz

vacancies  at the- level of Deputy?*J“f‘”
secretaries  in _. the: rebpectlve L

‘Minlqtrle«/nepartments.”W‘, “The

_regular_vacancies_at the Tevel of .,

-Undérnuaecretary&dnd”aboyewarebtgvm;_;

A3

Deputy ... .

a) _ _ _The_appointment. w111 be. effeoflvenz

c)..._The officers_appointed, as Deéﬁ£;7f"'

R

L

il
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_he Tilled, under the Centrdlmd
_Staffing. _Scheme hy - followlna the

AR R oo Tk e ™

v_~0re\011bed‘muptocedure “@ﬂ; . the .
recommendations of  the Civil
Services Board.  -The officers .
concerned would continue on .the j .
upgraded posts till the officers ;
being - appointed . as '~ Deputy

.. Secretary_  on personal basis_ are _
adijusted against . _.reqular

- vacancies | by  _ following "the
procedure prescribed under the
Central Staffing  Scheme., The

- Minlstries/Departments may,
therefore, refer all vacancies at
the level of Deputy Secretary to
Department  of. .  Personnel &
Training to take action to fill
them as_per_the provisions of the
Central %tqfflnc Scheme.g

d) The offloers appointed as Deputy. Lo
Secretaries on . personal S
upgradation basis will continue =~ °

to perform " the - same -
duties/functions  as - they are -
doing at. present till they get

~adjusted, .. against . . regular
vacancies- of Deputy. oecretarles, et

.. Some internal . adjustment . in ! ﬁ
regard. to .the level/channel of ';,’y
,submiSsion‘”orﬂ papers by - the- -

incumbents of the upgraded‘ppsts_,_; :
may _be _ necessary, which may .be & |

made by .. the. . concerned . %
“Mlnlstryioepariment ~internally; & ¢
@) Officers who were on leave on 9th + i
August 1999 shall be appointed as : © ° .
Deputy Secretary from the date of .. ": & =

their return. to duty from leave."

30,  In other words. it. admitS' that senlor

regular_ Under_ Sectetarles were Wdltlhd For upgradatlon as

Deputy Secretaries while juniors have alreddy been, glven
the ubeneTltmwwhovw;llmbecome,ellglbleffor;empanelmént) in
the subsequent years. It is heré thatfthéfe'iéinQiation
ofm‘the“mprinoipleswwfj_m,eouallty and _“unreasdhééiénéss

prevailed in the said order. . .. o

LNy

31. Thié fact haéfémply been'demonétfafed in
other connected.OAs. . We refer 5MOA 1640/2003 in whlch it

hlas  been demonqtrated that the app;zcant thereln had been

Q8
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..... 3 we_wwprjvat@f_réé@pndehtstwm We are;

nlaced  senlor Lo

ﬁh%r@forei”gf_thewconsldﬁtedggglﬂioh that Paragraph (1) of

fhe impuaned order cannot be systained.

N3

S |

pccordingly, we hold: ..
\

(a) paragraph (1) of the impugned
‘ order of 6.8.1999, it quashed to
he arbltrary. . ‘ :

ih) The monetary henefits that had

: heeh accrued . to  the | nrivate
respondents and other partles, as ‘
a result of which has already . _
acorued, shall not be withdrawn. i

(¢ Fresh exerclse should bé made.
within one month. to consider
eligible senior people as .per the
post available and thereupon the
benefit should bé given to those
nersonhs only. ‘ o .

(s D] Monetary benefits should be given
to the applicants from the date
their fjuniors have heem SO glven.

(&) This exercise should be completed e
' oreferably within one month of

the receipt of the certified copy

/', , of the order. _

S A T o . T ‘-- - . ‘
iS;AﬁSihﬁﬁj”" (V.S.Aggarwal)

Membher (A ) o DR Chailrman
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