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(-,FNTRAI ADMTNTSTRATTVF TRTRiJNA 

	

PRTNCTPAI RFNCH 	NFW flFt Hi 

0.4. NO .1625/21)1)2 

NFW DFIHT 12TH nAY OF SFPTFMRFR 201)2 

HON'RI F SHRT SHANKFR RA,3(J. MFMRFR () 

1 . Anstiva Prsd Rio Amer rv ,Raeri FR veers 

Or No. 212. Sdiq Ngr New Delhi 

2. 	 r,t.pi Rm Khijksl R/o P.R. KhijkShi 
aged FR vers. 
1-922. Srojini Ngr. new D1h 

2. 	Mhinl Sinah Ydv S/o Shri Rm Krm Sinah Yclv. 

gec1 FR veers :  

VilThge -  Rhmkrk, 
PC) Rs Pdmk 	(Pt.ii6i) 

flist.t.. (urgon 

iL. 	 Kijldee.n Ri (nohir S/o Sh. Til.k Rem. 

FR veers, 
DA 70 F 	DDA Flt.s. Hri Ngr, 
New Delhi - 64. 

F. 	 Tswr Singh Mhlidn S/c) Sh. Chmn ii, 
aged FR yers 691) Shihhd;  

fluit,pur, Delhi 42 

6. 	 Thkijri 5/0 Sh. Rrgn, aced FR veers 

C-FF Phase TT 
Shiv Ngr, krwl Nar. Delhi. 

(All working a.q Senior Account.nt. in the 0/0 Chief 
Controller of Ar.otint.s D(S&D, Ministry of Commerce, 

New Delhi) 

Anplicnt.S 

(Rv Shri S K Vyas, Aclvor.t.e) 

VFRSI)S 

tinion of Tndia t.hrotiah 

i. 	 Controller c,enerl of Accotint.s. 
Deprt.ment. of FnencHt.ijre. Ministry of Finnce, 

Ioknyk Rhwn, 
Khn Market., New Delhi 110002 
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2. 	 Chf Cont.ro11r of Acotint.s. 
Dirct.or Cipnpral of Supnlv R 1Y1spos1. 
r)pnart.mpnt. of Commrr.. 
Akhr Rod.Nw flihi 111)011. 

Rsnondnt.s 

(Rv Shri M M Stjdn, Advot) 

C) R 1) F R (ORAl 

In 	t.h 	mndd 04 	applirants 	hv R 	imniignd 

rsnondAnts' OH dtd 2S.5.20fl. t,rnsfrrina the Applicants in 

ntih1('. intArcst.. 

2. 	Annhirnt.s who were aap.d ahnvp 5P vrs and are 

to 	attain the rt.i rmnt, on sunrnnijtion within two VrS 

hd hp.n workina As, Senior Accotint.nt.s in the Office of Chief 

Cont.rollAr of Ar.ount.s 	fl1)S&1) as nr Cnt.r1 Civil 	Aount,s 

Srvi 	((rtin 'Cfl Rr.rtiit.m.nt. RU1AS. 2000. 	As per RLJ1P 6 of 

Rijips Acc-.olintMnt.s As w1 1 as Snior AcountMnt.s Are 1 ih1A to 

serve in anv nrt. of TndiA and if A st.isfct.ion is arrived At 

by the Cont.ro11r General of Accounts that. it, is nr.ssry and 

xpdints in public int.rst to do so by an order for rsons 

to he recorded in wri t.i ng an Accountant. or Sr. Account.nt mv 

he t.rnsferred from one Ministry to other in the. sme grade. 

As 	A 	result. 	of 	rest.riict.urina 	surnlus 

Accotjnt.nt.s /Sr. 	Accoijntnt.s were redepl oved in PAO Off i ces 

and other Minist,ries/fle.nrt.me.nt.s. 

it. 	Rv An order dt.ed 2S.5.2flfl enhiock 21) 

Accoiiritnt.s/Sr. 	Accotjnt.nt.s belong i no to higher Age grotin of 

50 to 60 veers hve heen subjected to t,rnsfer to other 

Minist.ries/de.nrt.ment.s. 
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. 	
This hs bpn Ohitpd to by the All Tndi Civil 

Account.s Fmnlovp 	Soition 	The annlirants hd suhmit.t.pd 

detailed  rPflrspnttion 	On no rpsnonsp 	Ppiicnt.s fiipd CA 
1 / 2 flü 	hforp t.his Court.. 	R 	n ordr dtpd 	fl.6.2flfl 

rPsnondnts were di rp.ct.pd to disnosp of the rpflrpspnttionc 

Tn nu rs I ja ncp of the ahovp by a n ordpr dtpd 

rPqIJpst.s of t.hp aPPlicants, gaginqt. t.rnsfpr we 

ri prtpd.  

The st.nd tMkpn by the rpsnon(- nts is that as on 

rp-
dpplovmpnt on hina dPrIarpri surplus a nd followina the rijlp 

t.hp •iuJnior- mct AcoouJntnts havp 	hpn t.rnsfprrpd whiob 

rrpatRd 	
n imhalanrp as after two yrs t.hprp would hp no 

Acr.oujnt,nt ift, 	
Tn vipw of the A000unt.nts attaining t.hp age 

of suJnArnnhJtion and with a view to orrpt, the imhalanrp the 

pprsons of hiahpr ag-P aroujp have hppn shift,pd to ot.hpr 

Minist.rips/rjpnrtmpnts 	
nd yotjnap.r groups were hrouaht from 

ot,hp.r Minist,rjps/flpprtmpnts in t.hpir nirps 	The aforpsid 

t,rnsfpr of the Pplint,5 would not. entail anv pffeot. ovpr 

t,hpir sprvicp conditions inoluidina sPfliorit.v and action is in 

r.ordnrp with Pulp 6(2) of the PPCr(Jif,mpnt RuJ1PS ibid. 

. 	pr-npd coujnspl of the annlirant, Shri 5K Vvs 

vhpmpntiv Opposed the impugned ordpr by rpfprrina to CTS 

(P.dpp1ovmpnt of Surplus Staff ). 	Tt is cont,p.ndp 	that, in 

raSp of rP-dpploympnt of surplus staff the iuinior-most st,aff 

have to he transfprrpd 	The rPspondpnts though fOiipd thp 

ruilps by t.ransfprri no the •Junior-mo,qt i - . 	young Aooujnt,ant,s 

but, t.hpi r sujhsppujpnj- dpoision to bring t.hm har,k uindpr t.hp 

auisp of ptjhl 	
int,prpst is a malafide. Pxprnisp and misujsp of 

nowr as t.h p SPniorit,y of the Junior Ar,00ujnts was to h 



effected and they hd been denrived of seniorit.v of the nest. 

service as per floPT OM dt.ed 14.12.P. 	The annlir.Ant.s have 

been stihst.it.iiteri for re-denloyed st.ff And Are to he t.ret.ed 

s surplus Annount.ants with loss of seniorit.y And other 

service conditions. 

q. 	I earned counsel further stMtes that. mere r-ecitMl 

of nublic int.erest, would not, he a sufficient comol ince unless 

the reasons are. disclosed which 8rR itist.ifible. On the ot.hp.r 

hand ierned counsel of the Respondent.s Shri M M Sudan by 

refe.rrina to the trnsfe.r order dt,pd 2P...7flfl 	it. 	is 

	

) 	contended that. transfer is in Accordance wit.h Recruitment. 

Rules and in nuhl ic interest.. The service conditions of the 

ppi icnt.s would not, he disturbed and they would he cont.inued 

in the seniority. 	Tt. is st.t.ed tht. Applicnt.s hve All Tndi 

Transfer iiahility and CCA hd recorded the reasons which Are 

aermne. 	The ohiect. to he achieved w'nile t.rns-Fe.rrina the 

pplicnt.s to other Minist.rie.s in nublic interest is within 

the amhit and power of the t.rnsferring Authority. 

	

I 

	 10. 	.Shri Stidri stMt.es  that, the oolicv decision t,ken 

by the respondent,s is neither mThfide nor is again.qt, the 

public policy. 	It is also not violt.ive of Articles 14. and 16 

of Constitution of Tndi. 

11. 	Referrina t.o t.he order on renresent.t.ions dated 

P.7.2fl1Y 	it, is contended t.ht. the annlicants arp not surplus 

nd t.rnsfer as such is the exercise of declrt.ion of 

ccountnt.s as surplus and their redeployment hs alreadv been 

over. 	Accordi ngly a s on 	acnotint. of rest.ruct.ur'i na and 

re-deployment it, hs been found that. the office hd left, with 

only higher age, group employees 	One of the category of the 

nniicnts who Are numbering 21) within the Age group of .fl to 



n vrs as such in orcir to c,orrpct, t,hp imhalanc.e. as Aft.er 2 

vrs 	the st,ff woiil d he stjhst.nt,i l 1 y 	 it. has hn 

d.cidri to shift. nrsons of hiahr ige aroiin from t-he offic 

and to bring voingr aroun n.rsonn.1 from ot.hr  Minist.riAs. 

As t.he Ann1icnt,s has siifficint.1v ey pp. 	Are xnpc.t.td  to 

work in ot.hr  Pay & Accoiint.s C)ffics without, any difficulty. 

12. 	Rfrring to t.he t,ransfr noiic.y it. •is st.at.d 

that. tl.hp same has hn framed for nrorHcai rotational 

t.ransfr of CiOs hut. t.hp nrAse.nt, t.ransfr is on admi ni strati v 

reasons in ar.rnrdqnr.P with Rcriiit.m.nt. Rtiis is in public 

i nt.p. 

i. 	I ast.iv it. is cn nt.ndd that. t.h P. nrAsnt. t.ransfAr 

do not. involve r.hAncp of station and t,hir sniorit.y and ot.hr  

sprvic.p. conditions Are not. to he Affct.r1 

14. 	1 have consirire.ci t.hp rival cont.nt.ions of t.h 

nart.is  and ot.hr  mat.ria1 hroiiaht. on record at. t.he otit.st. and 

in viAw of t.hP dcision of thp Anx Court. in 1;tat,P of 

Rajast.han Vs I at.a Artin (2flfl2 SCC I PS 	 any Government. 

policy on exercise in Judicial Review it. is t.o he seen t,hat, 

where the act.ior is fair, rational on reasonable around . 	if 

the decision is neither malafide nor based on irrelevant. 

asnect. and extraneous matter and does not. violate Articles 1 

and 16 	the policy decision is not, liable t.n he int,erfered. 

1. 	The contention of the applicants that, they are 

t.ransferre.ri 	as sijrni is in suhst.i t.ijt.i on t.o 	redeployed staff 

ent.a iii ng loss of seni on t.v is unfounded. The process of 

declari no Accountants/Sr. Accountants as siirnl us as we.l 1 as 

their re-deployment, as pr rules of iun'ior most. officers has 
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lrdv hn affPctPot, As an after effprt. of r-dniovmnt of 

mostly vounar st.f-F the ift. out. st.ff in the Account. srt.ion 

nrt.iculr- ly the aroijo of nnlic- nt.s who are with -in the  

aroijo of 5() - 61) vrs would crt.e imhal;gnrp on t.hir 

rAt.i rmnt. 	on sunrnntjt,ion 	t.hr 	would he a siddn 

rdtjc1-.'ion in st.ff st.rnat,h. 	To overcome this and to crt. 

pronr halannp the Junior officrs have hn t.rnsfrrd from 

ot.hr  Minist.ris/ i)nrt.mnt.s. Thp.srvicp conditions 

including sniorit.v of the pnlicnt.s shell not he affected. 

MorovAr 	the t.rnsfprs a re on 	all Tndia hsis 	hing 

exncrincAd and sRsonAd officprs as per t.Arms and conditions 

nd Rcrijit.mnf, Rtjls hvina All Tn(IiA Servicp iih1lit,v the  

nnlicnt.s cannot. cThim a choicst nost.ina and they are hound 

to work whrvpr they are post.d. The aforesaid nowr to 

t.r8nsfAr is well laid down in rulp 6 of Rcruit.mnt, Rtils ibid 

nd is to he P.Yprrispd in nuhiic int.rst.. 

T am of the consicjArd viAw t.h1-, 9.q the srvic 

conditions are not dist.tjrhd or PffAct.d in any mnnr, the  

t.rnsfr hino as Per riils without any malafirip which could 

not 	he Pst.ahlishP6 on iust.ifiAd arounds cannot he int.rf P. rAd 

by 	this Trihijnl . 	In t.rnsfArs the role of Trihunl 	is 

iimit.d in viAw of the decision of 	court. in Nt.ioni 

Hydro Flct.ric Powr Corport.ion It.d. 	Vs Shri Rhawn k Shiv 

Prksh ( 21)1)1 - S 5CC 574. 

Tn the rp.suit. for the foraoing rsons I do not 

find infirmit.v in the order nssd by the rsnondAnt.s - OA is 

hrft. of mcrit and accordingly is dismiss.d. 	Tnt.rim RliAf 

is vctAd. 

(Shnkr Ritj) 
Mmhr (.i) 

Pt.wl / 

U 




