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CENTRAI ADMTNTSTRATTVFE TRTRUNAI
PRTNCTPAL RFNCH - NFW NFIHT

O.A. NO .1638/2007
NFW DFIHT 12TH DAY OF SFPTFMARFR 2003
HON’RI F SHRT SHANKFR RA.LI, MFMRFR (.i)

1. Ansuya.Prasad S/a Amar Dev aged A8 vears
Or No. 21?2. Sadiaq Nagar New Delhi

2. Nata Ram Khuksal S8/0 P.R. Khukshal,
aged Hh8 vears,
7-932. Sarojiini Nagar. new NDethi

3. Mahinal Singh Yadav §/0 Shri Ram Karam Singh Yadav,
aged K8 vears,
Village: Rhamkarka,
PO Ras Padmka (Pataudi)
Niatt. Gurgaon

4. Kuldeen Raj Gangahar S/o Sh. Tilak Ram;
R8 vears,
DA 70 F , DDA Flats, Hari Nagar,
New Delhi - 64.

5. Tswar Singh Mahalidna S/o Sh. Chaman a1,
aged 58 years, 690 Sahihabad;
NDauiatnur, Delhi 42

6. Thakuri 8/0 Sh. Raragha, aged A9 vears
- G-hH Phase 17
Shiv Nagar, karawal Nagar. Nelhi.

(A11 working as Senior Accountant. in the 0O/0 Chief

controller of Accounts, NGS&ND, Ministry of Commerce;.

New Nelhi)

........... Annlicants
(Ry Shri S K Vyas, Advocate)
VFRSUS

tinion of Tndia through
1. Controller General of Accounts.

NDepartment. of Fxpenditure, Ministrv of Finance,

| oknavak BRhawan,
Khan Market.., New Delhi 110003




2. Chief Controller of Accounts,
Director General of Supnpiv & NDispnsal.
Nepartment. of Commerce.
Akbar Road, New Delhi 110011.

........ Resnondents
(Rv Shri M M Sudan, Advocate)
ORDF R (ORAI)
Tn the amended OA annlicants have impugnead

resnondents’ OM dated 28.5.2003 transferring the annlicants in

nublic interest.

7. Anplicanta who were aged above 58 vears and are
to attain the retirement. on sunerannuation within two vears
had been warking as Senior Accountants in the Office of Chief
Controller of Accounts . NDGS&D as per Central Civil Accounts
Service (Groun 'C’) Recruitment Rules, 2000. As per Rule 6 of
Rules Accountants as well as Senior Accountants are Tiahle fo
serve in anv part of Tndia and if a satisfaction is arrived at
hv the Controller General of Accounts that it is necessary and
expedients in puhlic interest to do so by an order for reasons
to be recorded jn writing an Accountant or Sr. Accountant may

he transferred from one Ministrv to other in the same grade.

3. As a reault of raectructuring | surnltus
Accountants/Sr. Accountants were redenioved in PAO Offices

and other Ministries/Nenartmaents.

4. Rv an order dated 28.5.72002 enblock 20
Accountants/Sr. Accountants helonging to higher age groun of
50 to 60 vears have heen subjiected to transfer to ofther

Ministries/denartments.
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5. This has heen ohiected to by the A1l Tndia Civii
Accounts Fmnlovees Association. The annlicants had submitted
detailed renresentation. 0On no resnonse. anplicants filed 0OA

1638/2003 hefore this Court.. Rv an order dated 30.6.2007

respondents were directed to dispose of the renresentations.

6. Tn  nursuance of +he ahave hyv  an order dated
9.7.2003 requests of the apniicants Against  transfer were

reiected.

7. The stand taken by the respandents is that as on
re-denlovment on being declared surnius and following the riite
the liunior-most Accountants  have been transferred whicah
created an  imbalance as after ftwo vears there would he nn
Aceountant left. Tn view of the Accountants Attaining the age
of superannuation and with a view to correct the imbalance the
persons  of higher Age  group have heen shifted to  other
Minigtries/ﬁepartments And  vounger grouns were hrought from
other Ministries/Nepartments in fheir nlaces. The aforesadid
transfer of the annlicants would not entail anv effect over
their service conditions including seniority and action is in

accordance with Rule 6(2) of the Recruitment. Rules ihid.

R. fearned counsel of the anplicant, Shri 8K Vvas
vehement.ly  onnosed the impugned order by referring to CTS
(Redenlovment. of Surnlus Staff ). T+ i« contended  that in
case  of re-deplovment of surnlus staff the juninr-most  staff
have to be transferred. The respondents though followed the
rules by ftransferring the .Junior-most i.e.  voung Accountants
but.  their subsenuent. decision to bring them back under +he
guise of puhlic interest is 3 malafide exercise and misuse of

Dower as  the Seniority  of the .Junior Accounts  was ta  he
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effected and they had heen denrived of senioritv of the bpast
service as per DoPT OM dated 14.12.82 . The annlicants have
been substituted for re-denloved staff and are to he treated
as  surnlus  Accountants with 1loss of seniority and other

service conditions.

9. learned counsel further states that mere recital
of nublic interest would not he a sufficient comnliance unless
the reasons are disclosed which are justifiable. On the other
hand Tearned counsel of the Resnondents Shri M M Sudan by
referring to the transfer order dated 28.5.720032 . 4t s
contended that  transfer 1is in accordance with Recruitment
Rules and in nublic interest. The service conditions of the

apnlicants would not be disturhed and thev would be continued

in the seniority. Tt is stated that Applicants have A1l Tndia
Transfer {1iabhility and CGA had recorded the reasons which are
germane. The object to he achieved while tranaferring the

appiicants to ofther Ministries in puhlic interest is within

the amhit. and power of the transferring authority.

10. Shri Sudan states that the policy decision taken
by the respondents 1is neither malafide nor is against the
public policy. Tt is also not vionlative of Articles 14 and 16
of Constitution of Tndia.

11. Referring to the order on renresentations dated
£.7.2002 it is contended that the apnliicants are not surnlus
and transfer as such 1is the exercise of declaration of
accountants as surnlius and their redepliovment has already been
over. Accordingly as  on account. of  restructuring and
re-denlovment it has heen found that the office had lTeft with
only higher age group emplovees . One of the category of the

anpnlicants who are numbhering 20 within the age group of A0 to
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80 vears as such in order fo correct the imhalance as aftter 7

vears the staff would he auhstantiallyv reduced . it has been

decided +to shift nersons of higher age groun from the nffice

and to hring vounger groun nersonnel from other Ministries.

As the annlicants has sufficiently experienced are exnected fo

work in other Pav & Accounts Offices without any difficulty.

172 Referring to the transfer nolicy it is stated
that *he same has bheen framed for bperiodical  rotational
transfer of GOs hut the present transfer is on administrative

reasans in  accordance with Recruitment. Rules is  in  public

inferest.

12. 1astlv it is contended that the nresent rransfer
do not involve change of station and their seniority and other

cservice conditions are not to he effected

14. T have considered the rival contentions of the
narties and other material brought on record at the outset and
in view of the decision of the Apex Court in State of
Rajasthan Vs 1ata Arun (2002 5CC 1R&S 8R9) anv Government.
nolicy on exercise in Judicial Review it i) to he seen that
where +the action is fair. rational on reasonable ground . if
the decision 1is neither malafide nor based on irrelevant
aspect and extraneous matter and does not vionlate Articies 14

and 16 . the nolicy decision is not iiahle to be interfered.

15. The contention of the anniicants that thev are
transferred as surnius in suhstitution to redenloved staff
entailing 1lass of seniority is unfounded. The process of
declaring Accountants/Sr. Accountants as surnius as well as

their re-deplovment. as per rules of iunior most officers has
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already bheen affectel, 4s an after effect of re-denlovment. of

most.ly vounger staff the jeft out staff in the Account. section

narticularly the agroun of annlicants who are within the age

group of A0 - B0 vears would create +imhalance on  their
retirement On  |subhearannuation | there would be a8  sudden
reduction in staff strength. To overcome this and to create a
proner halance the .Junior officers have heen tranaferred from
other Ministries/ Denartments. The service conditions

including seniority of the annlicants shall not he affected.
Moreover the transfers are on all Tndia hasis heing
experienced and seasoned officers as nar terms and conditions
and  Recruitment Rules having A11 Tndia Service Tiability the
apnlicants cannot claim a chaicest nosting and thev are bound
o work wherever theyv are nosted. The aforessid nowar to
ftransfer is well Taid down in rule 6 of Recruitment Rules ihid

and is to bhe exercised in nublic interest.

16. T am of the considered view that as the sarvice
conditions are not disturbed or effected in any manner. the
transfer heing as per rules without any malafide which could
not. be estahlished on justified grounds cannot be interfered
by this Trihunal. Tn fransfers the role of Tribunal is
Timited 1in view of the decision of anex court in  Nationail
Hydro Flectric Power Corporation |td. Vs Shri Rhagwan & Shiv

Prakash ( 2001 - 8 SCC 574) .

17. Tn the result for the foregoning reasons T do not
find infirmity in the order passed hy the respnondents . 04 is
bereft.  of merit and accordingly is dismissed. Tnterim Relief

is vacated.

S R

{Shanker Raiju)
Memher (.J)

Patwal/





