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NewDelhi this the 26th d"y of October,zOM.

Hon'ble Shri ShmkerRqiu, Membe(J)
Hon'ble Shri S.K- Malhotrq Membe(A)

Ms. SunitaAnm4
Superintendent (Legal),
Legisldive Departm ent,
Ministry of Law md Justice,
Shastri Bherryan,
New Delhi.

(through Sh. Ajey Veer Singh, Advocate)

Versus

Jainder Singh,
Secretary,
UPSC, Dholpur House,
New Delhi.

(through Sh. D.K Singh, Advocate)

Order (0ot)
Hon'ble Shri Shanker Raju, Membe(J)

Petitioner

Respondent

L

Herd the leerned counsel.

2. It is hite lur in the light of ratio laid down by the Apex Court in Jhresuiu

Presed Peul md Atrother Vs. Tsrak neth Getrguly md Others (2002(5)SCC 352)

thet in contempt proceedinge Tribund cmnot give any new direction to creete

substative right in favour of the petitioner md is precluded from grmting

substentive relief.
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3. In this back&op, ryplicurt uiho hes not been ellowed to be interviewed for the post

of Assistmt Legislative Counsel approached this Tribual h 0A-137912003 uihere m

interim order wBE passed on 27.5.2003. On the chmged criteria, pctitiouer wes

provisionelly allowed to be interviewpd

4. Vide order dded 11.8.2003, eligibility of the petitioner for the post of Assistant

Legislative Counsel es per the criterie steted by the Commissioner for short listing hsg

been upheld MoreoveE a direction was issued to the respondents to declare the result of

the petitioner in respect of interview and in cese she hes successfirl, -+oblqpointed to

the post of Assistent Legislative Counsel (Ckade-tV) with ell consequential benefits.

Though there r,nas no time limit for compliance of the directions but on a practice

follound by the Tribunel six months is deteruined to comply with the directions.

However, on a contempt being filed before us, the respondents have gone in CWP

No.6829/2003 before the High Court ofDelhi where our orders re yet to be stayed.

4- However, respoadents passed m order oa 27.9.20M declaring the result of the

petitioner md wtreresh;* not been found in order ofmerit to be appointed to the post of

Assistsnt Legislative Counsel.

5. Learned counsel of the petitioner gtates that on cumulative reading urd hrrronious

construction of the directions, the petitioner's eligibility hes been determined forfirrther

selection. A, *.htrtction held subsequentlyrnot calling the petitioner for interview is

contumacious and wilful disobedience of the directions. Accordingly, it is prayed that

respondents be directed to file a deteiled reply rfrich they herre not filed to evoid

rebufting the contentions raised by the petitioner.
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6. On the other hsn4 respondeuts' couasel hes relied upou the decision of the APex

court in Suresh Chmd Poddr Vs. Dhmi R@ md Othem (2002(1)SCC166') to contend

thet in the light of pendency of CWP, contempt proceedings should not be proceeded

with.

7. On caneftl consideration of the rivd contentions, wB are of the considered viewthd

the issue is coatetrtious ufuich gives rise to e fresh ceuse to the petitioner urd cannot be

gone into in the contempt proceodings. Atry direction issued would amount to creating

e substmtive right ,uihich in the light of decision in Trak Neth Gurguly md Others csse

(zupra) is not permissible under law.
L

8. In the light of above W dgpae caee the fact that the reapondents have not

adhered to the time limit md pessed the orders almost efter one yeer, nre dismiss the CP.

Notices are dischrged Hourcver, liberty is given to the petitionerto assail hergrievmce

in accordmce with law md the issue of'limitetion would uot come in her way.
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Membe(A)
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(Shmker Rqin)

Member(J)

\
lwt/


