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CENTRAL. ADMINISTRATIVE TRIBUNAGL @ PRINCTPAL BENCH
O 1617 /2003
New Delhi, this the léth day of January, 2004
Hon"ble $Sh. Sarweshwar .Jha, Member ()

Lala Ram Verma
/0 Sh. Ganaa Dan
(Retired from Govt. Co~Fducational
Middle School, Govind Puri, Kalkaji
Mew Delhi as Physical Fducational Teacher)
R/0 House No.60, Rampuri, Kalkaji
Mew Delhi - 19,
e wwRBDP i cant:
Ry Advocate Sh., G.R.,Tulsiani) :

V ERSUS

1. Chief Secretary
Govt. of NCT of Delhi
Delihi Sachivalaya
Plavers Building
New Delhi -~ 110 00,

Govt. of NCT of Delhi
ld Secretariat, Delhi - 54,

o

Deputy Director of Fducation
fistt. South, Detence Colony

New Delhi -~ 110 024,

4, Head Master/vice Principal
Govt. Co~Fducational Middie Schoal
Govindnuri, Kalkali, New Delhi - 19.
w o REsShondents

(Ry fAdvocate 5h. George Paracken)

QRO E B _LORALY

Shri_Sarweshwar .Tha.,

The applicant has preferred this 04 for directions
being given fto the respondents to pay him pensionary benefits
sinee he has voluntarily retired from service w.e.f.

~

1=-11-200% wvide orders of the re$pohdeht$ NO . 715 dated
1&=12~-2007. The applicant, who was initially appointed as
Physical Educational Teacher (PET) w.e.f. Z3-10-1970  ana
while he setrved last in Govh. Co-Fducational Middle School,
Gnv{nd Puri, Kalkaji, New Delhi, applied for J%$untary
retirement vide his lether dated 29-7-2007 and was al lowed

the =ame, but has not been paid rettirement benefits  till

date.,
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7 it appears that there was a compiaint against the
applicant and an enauiry was conducted against that and the
enauiry report submitted on 24-12-2001, a copy of which is
nlaced at fnnexure A7 o the 04, The resbondents appear to
have taken a position that on the advice of the anti
Corruption RBranch, - thay are proposing to initiate

departmental action/enauiry against the;applioant under the

o \
relevant rules. The said departmental énquiry i yet to be

initiated against the applicant. From the reply of *the
respondents, it i3  observed that in view of the said
complaint  and the departmental enquiry being proposed to  be
processad, they have  not been ; able to relaase

b

pension/provigional pension to  the applicant. They are,
. ! ’
I

however, considering the grant of provisional pension to the

applicant in  terms of Rule 69 of the CCS (Pension) Rules,

3. The applicant, however, - referring to the
provisions of Rule 6% (b}, has submitted that provisional

pension should have been authorised to him "during the period

‘commencing from the date of retirement up to and including

the date on which, atter concluszion of depttl. or judicial
proéeedingsy final orders are npassed by the competent
anthority.” In the case of the applicant, as the departmnental
enquiry is wvet to be initiated and accordingly no depttl. or
judicial proceedings are in sight, the respondents’ action in
not paving provisional pension o The a@piicant a0 far on the
said around, is, theretfore, not proper énd ig arbitrary. The
applicant  has also cited the d@cisionﬁ?of the Tribunal in T
392/85  decided on Z7-1-8%, in which, among other things, it
had been held that provisional pengimﬁ has to be paid to a

person  even when deptitl. or criminal broceedings have beaen
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initiated. in the said decision, it had also been held that

cut is to be eftected only atter according an opportunity of
repraesantation to the employee, another decision of the
Gl T. {Jabalour Bench) in Ta 18/84 decided on  11-12-1986
has also been relied upon, in which, among other things, The

following has been held i~

Pension is a statutory right which ancrues to a
government amnpl.oves atter rendering
satiatactory aqualitfving service dand it becomes
his bproperty. Hence, delay justifies grant of
interest thereon. Further held on fachs,
payvment should have been made’ within two

months. RFeliet - Interest at the rate of 12 %
per annum allowad for delay beyvond two months.,

4., & mention has alzo been made! of the observations

of the Hon'ble Supreme Court in the case of D.3.Nakara v.
?

LOT as have appeared in the above mentioned T4 decided by the
|

E

Tribunal (Principal RBench), in which, ﬁhe foliowing had besn

held by the Hon'ble apex Court -

Penszion is neither a bounty nor a matter of
arace depending upon the sweet will of the
emplover, nor  an ex gratia payment., Tt is A
paynent, for the past service rendered. Tt is a
social welfare measure rendering socio-economic
justice to  thoss who in the hev-day of Their
life cerazelesasly holled for the employer on an
azsurance that in their o0ld age they would not
b left in lurch. Pension as- a retirement
benefit is in consonance with and furtherance
of  the goals of the Constitution. The most:
practical raison d’etre for pension is  the
inability to bprovide for oneself due to o0ld
age, It creates a vested right and is governed
by the atatutory rules such as  the Central
Civil Services  (Pension] Riyles which are
enacted in exercise of powerz conferred bw
articles 309 and 148 (%) of the Constitution.

5. lL.earned counsel for the ?eSpondents has alsa,
however, submitted that the pension/provisioanl pension could
not, howaver, been granted to the apblicant for the reason
that it iz a case of voluntary retirement, in which, the
respondants  wers not attorded as mudh time as  is  normallw

awvailable o them in the CAZE ot retirement on
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auperannuation. in his opinion, the graft of provisional
pension  perhanz qot delaved due to paucity of time availiable
to the respondents.

&. It is thus observed that the fact remains that The
applicant retired on 1-11-199% on woluntary retirement and
nis pension/provisional pension is vet to be released to him
for the reasons stated above. Rut this state of the matter
iz not permissible under Rule 69 of the CCS {(Pension) Rules
as  has been stated by the respondents as well as tThe
applicant in their respective papers on the sublect. It is
alsc  not permitted under the directions/observations as made

by the Hon'ble anex Court as well as tThis  Tribunal A%

referred to above even during the period when depttl.

Svikas/s

.

enauiry/denttl. proceedings are on. in the present case, no
depttl.,  enauiry has been initiated nor depttl. procesdings
are in  sight, Tn =such a situatibng it dis  just not
conceivable as to how the provisional pension/pension would
have bheen withheld by the respondents.

7 Having regards to the facts of the case, 1 am,

rherefore, inclined to allow this 04 with directions to *The
raspondents to immediately release provisional pension to the
applicant pending tinalisation of his regular pension. They
are also directed fo consider payment of interest on delayed
payment of provisional pension/pension as admissible under
the rules as well as under the pronouncements of the Hon’ble
Courts on  the subject. Respondents shall ensure that The
matter relating to finalisation of the pension of the

applicant is decided in any case within a period of three

montha  from the date of receipnt of a copy of this arder., do
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SARWESHWAR THA )
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costs.





