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CENTRAL AITMIN]STRATIVE TRIBUNAL
PRIIlCIPAL BENCH: NEW DELHI

o. A. NO. 16A1 / 200.3

NEW DELHI THIS 12Lh DAY OF MARCH 2OO4

HON'BLE
HON,BLE

SHRI SHANh ER RAJU, MEMBER(.I )
SHRI S.A. SII{GH, MEMBER (A)

t

t

2

Abhay Raj Sl^ro.rfita,
S./o Late Shri Ri chhpal ,

R/o Vill. & PO: Kenganhari,
New Delhr - 1 1C 071

( By Sh r i Sama S i n9h ,/|dvocate l

VERSUS

Union cf India,
Th rough the Sec ret-ary ,Ministri, of Defence, South Block,
New De'lni - 1100Llt1

The .lt. Secretary ( Trai ni ng ) &
Chief Adminrstrative Cfficer.
Ministry of Defence, E Bioc.k,
New delhr -1 1001 1

The
Min
New

(By Shri Y.S. Chauhan proxy for Sh
Advocate )

..Applicant

. . Respondents

M M Sudan

Dy. Ch'ief Administrat'ive Off icer (personnel )
of Defence, E Block,

Delhi 11001'1 .

ORDER(ORAL)
BY HON'BLE SHRI S.A. SINGH, MEMBER (A)

The appl i cant was appoi nted as ad hoc LDC on

22 .9 -79 . He successful 1 y passed the cl erks Grade

Examination for Group 'D' staff on 21.7.1990. and thus his
appointment became appointment against a temporary post of
LDC w.e.f. 31.7.1980, with the following term and

conditions:

i ) The appo intment i s temporary and wi l'l not
confer any tit1e to permanent employment.
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i i ) The appoi ntment wi I I be term.inated at anytime by a month's notice given by eitherside, viz. the appointee or theappointing authority', without, assigningany reason. The appointing authority ,however reserves the right of terminatingthe se f-v i ces of t,he appo i ntee f o r*,5p i 16or bef ore the eypi r^y of the sti pul ated

pe r i od ,_-rf rrot i ce by mak i ng payment to h i mof a sum equrvalent to the pay for theperiod or the unexpired portjon thereof.
i i i ) The appoi ntee wi I I be on probati on fortwo years, which period may be extendedor curtai led at the discretion of theccmpetent autlrori ty. Duri ng the Feri 66of p robat i or.r , he may be requ i red to

unde rgo such t ra i n i ng and to pass suclltest s as nlay be p resc r .i bed f rom t i nne to
time.

iv) Tlie appointment slral'l be subject tc the
cond i t i on that he sha'l i Dass a
1-,ypewr i t i ng test he'ld by the Staf f
Se I ect i on Commj ss i on ( Department of
Personne I & AR ) , at. a mi n.inrum speed of 30words in Errg'l islr or ZS worcjs in Hindi perminute r^rithin a period of one year fromthe date of appointment, failing which noitrcrenrent- shal I be admiss.ibl; to h.irn
unt'i I he passes the test. In case hedoes rr,--rt. pass f_he said typewriting te-stwi*.hin the;:rcbation period of two years,he shal' be liable to be reverted to his
sribstant_ive appointment or temporary postl'reld by him before his appointment to
Lower Divis'ion g.ade. "

2 . He was conf i rnred to the post of LDc on

31.12.1987 and pr^onroted as uDC on 6.2.g0. The grievance
of the app'1 i,:ant is that he was el.igible for promotion as

UDC 'in the year 1gg4 vrhereas he trad been given this
promotion on15 in 1990. Further had his ad hoc serv.ice
been counted he wourd be ei igible for promotion in the
Year 1984 and lre would nave been el igib'le for promotion as

Assistant irr 1999./2clLro. He has been deemed this promotion
because he lras beerr promoted in lggo orr'ly. He is also
aggrieved that iliougli he qualified in the c'lerks Grade

Examination Grade 'D' staff test in 1979 , cand.idates who

had passed the e.{anriiiat-ic,rrs in latter years have been held
senior to tlre applicant and promoted, which is h.ighly
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applicant adds that he has been

denied promotion 'in his turn because he did not pass the
typ i ng test st i pu I ated i n h'is appoi ntment I etter. However

, the appointment letter also stipurates that -if he fails
to pass tlre typing test he shal I be i iuOl" to be reverted

back As he rA/as not reverted it could be deemed that the
cond i t'ion of typi ng test had been wai ved. Theref ore he

shoul d have been confi rmed afte r z years period of
probation. He also c'laims that the conditions of
appoi ntrnent onl y sti pul ate that f ai I ure to pass the typ.ing

test, wi'l 'l debar him getting increments. rt does not debar

h'im f rom f urther promot i on . He has been den.ied .increments

hence by deni a] of promotion thus he has been penal i sed

twice.

3 . He rel i es upon the j udgement of the Tr i bunal .in

the case of Rishipal & Others Vs. UOI & Others (OA No.

21 i9l1999) decided on 25.s.2001 for counting of his ad hoc

service for seniority purposes. Based on these averments

he has prayed for quashing of the impugned order and asked

for the rel ief of f ixing h'is seniority on the basis of his
appointment as LDC on ad hoc bas'is with a] I consequential
benefits and promotion as UDC plior to his juniors, and as

Asstt. thereafter in accordance with h'is seniority.

4- The respondents have contested the c]aim of the
app I i cant and p'l eaded that the sen i or i ty of the app I i cant
was I inked with his confi rmation as per existing
'instructions at the t'ime of h'is appo.intment. one of the
cond i t'ions of h r s appoi ntment was pass i ng of the
Typewri ti ng Test wi th i n sti pul ated peri od. As he fa.i 'led

to pass this test the seniority was relegated and the LDCs

who joined after him were promoted as uDC as they were
/ - --'rr
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conf i rmed 'i n LDC because they had passed the typ i ng

tests. The applicant was conf irmed on 31.'! 2.87 when he

attained the age of 45 years because after 45 years

passing the typewriting test as erempted. Unti'1 his

reach i ng the age of erempt i on f rom the typ'i ng test . h i s

status rem'ai ned that of a probati oner. He cou'ld be

confirmed in the grade of LDC only on 31 .'l 2.87 alongwith

other- LDCs. Based on this seniority he was promoted as

UDC on 6.2.90, For promotiotr to the post of Assistant only

his seniority from the date of his promotion as UDC, has

to be taken into consideration.

5. A-q far as the question of counting of ad hoc

seniority is concerned he has no right for counting of ad

hoc seniority as per exant rules. The ratio of judgement

ofr Rishipal & Crs Vs UOI & Ors. (supra) is not applicab'le

to lhe applicarrt. He was also not one of those who had

chal I enged the sen i or i ty bef ore the Tri buna1 'in thi s case

and as such the judgement is not applicable on him.

6. After har,ing heard the parties and going through

the documents brought on record , w€ find that the shott

question before the Tribuna] is can the appl icant c-'laim

seniority for promotion to UDC if he has not f u]f i I led the

condition of passing t,he typewriting test stipu'lated in

the appoi ntment 'l etter.

7. The re'levartt portion cf the appointment letter

has a1 ready been reproduced i n para 1 above and that- i t i s

seen that the appl i cant. was requi red to pass the

typewriting test within tl^re probation period of two years

fai'l ing i+hich he was liable to.be reverted. Furtherit is

also seen from tlre terms and cond'itions of appo'intment
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Ietter that the per iod of probation couId be

extended at the discret'ion of t,he competent authority.

The respondents have given benef it of thi-q condition by

extending his probation period despite his being unab'le to

pass the typewriting test. They would have been wel l

with'in thei r right to ternt'inate the services for his

fai lure to pass the requisite typewriting test but they

have not done so but have g'iven h i m the benef it of

conti nui ng i n servi ce unt'i I he attai ned the age f or

becoming el ig'ible for eremption f rom the typewriting test.

They have then confirmed him and given him promotion as

UDC. We f 'ind no meri t i n the argument of the appl i cant

that by not terminating his appointment after two years on

not passing the typewriting test, it shou1d be deemed that

the cond i ti on of the test had been wa'jved . The

respondents had two al ternati ve, e"ither to

revert/Lermirrate appl icant's appointment or cont'inue him

on probation. Ttrey have chose the'latter., The appl'icant

cannot now stretch thi s to cover hi s i nabi'l i ty to pass

type typewr i t'i ng test as wai val of the test. We f i nd that

the respondents have acted 'in f ai r and equ'itable manner.

B. In view of above the OA is w'ithout merit and is

accordingly dismissed. tlo costs

t

S R/^4r,
(S.A

Membe
sh)
(A)

( Shanker Raju )
Member ( J )

PaLwal /




