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'lerr tral ftclm i.n istra't:ive 1'r'iburral
Pritrniu:al Benclr

rl - rl,. No " 1595,i ?(JO3 '
wi tlr

':l 
,. rq " N'r - 14BS / 2OO3

0 .. A - No " 1(,3'.)/ZA()?t .

H(3rr 'tJle Shr i. $hran ker Rai r-t - Menrber t .-l )

New Delhi - this the 19th <Jav of $eptemi:'er. ?O0:{

O-A-No-L595/2OO5:

*ihr i l1ano-i T ir,'lar i.

s./r: late $hri G-{i-Tiwari
r'.r'n RZA 15O. Dabri Hxtenstorr
New Delhi * 11C, O45-
rnr(3rkin.r as Peon (,Cr*i1v r,'taqe*)
under Hinistrv of Non Convetrtir:nii,.l
E.rrerqv Sou rcef3
li<rrrt " t:f Irrdia,. Aor:1 i. can t

(Bv Sl'r- R-N-$inqlr" Advocate'l

"y's -

Urr inn of lndi;,r
Min i.strrl of Non**onventional
Blocl< No-14
t-:(;iCI Ctrnplex " Loclhr Road
Neu Del hi * 11-0 t)1,.'2 "

i t-:hroutrh the Secretarrr I -

Enerr;v $ou rces

L

2 The Uncler Secretarv (Acjmn*IL
Hinistrv of Non*Dnnventlonal
Bloch No-14- CGCI Comr:Jex
l^.<rrJhi Roacj
N<:rw Del h i 1..1O O12 -

l
Hn e r.'rv Sou rces

Resnnndents

I

(Bv ArjvocaLe: $h- D"S"Mahendrui

r,,t i f lt

O - A. No - 148al2OO3:

Shri Shailendra Kumar' $i.nql-r

's./r: $h " Shr i Bhaqwan iiin<tl^r
r'./n R2-45O" Dabri Extensitrn
Flqru,r Delhi * ItO O45.
!{orkinq as Feorr (qlailv waqfr:s, 1

u rr de r i"4 i rr i st t^v of Nc.rn C,:n v'en t i on a I
Enerqv Scru rces
Gcvt. a't Ind ia

(Bv Sht"i R"N-$inqh" AdvocateJ

VEf StJ:S

Union of Ittdia
l"i irr istrv r:f Norr*Cnnven tional
Block Nr:-14
*€iO Cornrrlex - Lr:dhi Rna<J
Neur Delhi * fl-O rJLz"
I L:hrouqh the $ecretarv ) -

Annlicarnt

[:ner(:lv '.$r:t: rces

t
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L The Under Secretarv (Aclmn*I l. i

Hin:istrv of Non-conven t.iona I Ener,:v Sou rces
Lo<Jhi Road..
i'.lew trel hi * Ll-O Ol-?,.

Resoonclen ts
(Brr Shri D-S-l"lahenrJru " Advocat*J

O-A-No-1659/2OO5:

Shri Ashrr.lan i Kumar
s/o.3hri Iobal Chand
r' .r"o L*38 " $ l'ra ku r Pu r
New DeIhi -
rnr<r r k i rr t: aS Pe,Cn t .Ja i 1V
r.rn(Jer i'4in i.strv of NOrr
E.rr e rqy $ou rces
B<:rrt. ,:f Inclia,

wa(Ie{! )

Con vern t i. on i,r l

l-

fBv Shri R,N"Si.nqrh, Advocatel

versu$

Unir:n nf Indi.;s.
l"lin i*rtrr/ of Non*Donven tional
Block No-L4
*(,i0 Dornnlex- l..oclhi Roa'J
Netrt Del hi * 7L0 A72 ..

( Lhrouqh thre $ecretarv ) "

T he Un de r' $ec r^eta rv f Admn * I L

Mini:strv,3f Non*Conventional
Block No-l-4., CGCI Compl.ex
L..o<1hi Roa<i
Ncsw DeIhi * I].Ct O1.?,.

Anplrcant

Enerqv Sr:u rcest

.l

t )

Err e rqv ',3'tu r'cee

ResDondtrn ts;

t

(Bv Shri U"S"i'4ahendru. Advr:cate J

D E R (Oral)

l'iember tJ):

OR

Bv $hri :Sl^ranlqer Raru-

As these OAs include iqjentical ouesti.ons cif

facts atrcl 1aw" tl're saflre are beinq <lisr:osed of bv tl'ris

common order -

?,. In CIA 14S8/2,)03,. apnlicant k,ar. initiallv

enqaoed"on trernq srionsore<] t[rrouqh Emplovmerrt

E.>.chantle,. on cariual [:asis orr .lai. 1v wi-1q{,s antJ was

entrusted the worl< of a Peon-



o
1J.

$l:)ons{}r'ed

enqaqed

1. ,.4 " L9<?7

Irr OA 1595/?O03 ar:pIicant" orr beirr<r

thror:.rh Ernn Ir:vmert t Exchanqe,, wa::,

on da i l.v waqes

rnitiallv

<:n casuiL l bas i s

(:i ]t

th*

w.,e-f,.

and <Jisct'rarqed l-ris ,lu t.ie* as, Per:n "

4., ln OA 153'?./2OOJ, appl icant was ensaqed

cl;ir i 1v r,r,aqe$ in 5entembe r . 1.9?5 anrJ ha<i nerf orme<J

qJr.lties of a Peon -

5,. ln al I these car,egi - tl're appl icants had

urtor'l<ed f rom thei r en<]aqament as dai lv waqers attach*irl

t<r the l"li n ister of $tate f or Non*corrven ti nnal Ener.qv

$ources. Their $ervices wera dispensed witl"r but thrs'.r

cftntirrue*J ta oerf orm thei r dutieri as al1eqe,j throuqh a

Contractor i',i/s- Hel.r:li.ne Hospitalitv w.,$.,,l'..

1-,.2 " 2OO3 - Beirrq aqqr reveci wi th non*pavmerr t ,3f h,ri(f,as

and seekinq re<;rJlaLrisation wi.th all conseouentiar.i_

betr ef i Ls - CIAs have l>een f i l etl ..

6- Orawirrq mv attenticrrr to varjous document,:g

ar'ilrexe(j- learnetl counser f$r the arrt:licants shri R-N.

Sirrqh con ten<.1s t.l-rat thouqh the appl icants hacl

D<::rf r:rrnecl tl^re ,Jrl ties of a Peon " r,,lhich i's nl a

r:erm;lrrent and perennial nature" til.t Febr-uarv - ZOA&..

their services have been clisr>ensed rtith uuhich act of

the responrJents i s violati ve nf Arti cles l4 " L6 and

3,'?D nf the Con*t.itution r:f Inclia- Refer-r1n.r to the

DOF&T Scheme dated 7-6.L98$ and the decision of tl.rcl
vApex Cnurt in State of Haryana vs- piara Sinqh. L9<?;_,

t
L f. t+1 SCC 1l^S- tt is con tencje,J that i f a carlual labour
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i:i:; continuetJ fairlv for a ltrnq sr:e11 i"e.. ?*J vears"

a presumption arise for requlat- need of hi's services

a.rr<l in that e',1*:nt it is ,rbli(lator'v uDorr tl-re

authoritie'; to examine the feasibilitv for hi:::'

r'(:!qularisation. Fut^thet' relvinq ttpon the clecisiorr ol

Ap<r x [:ourt irr Surinder Sinqh vs- Enqineer in Chief -

CPhfD. 1.98,5t L l $CC $39 it i's c{:,nten(led that the

annlicante are entitled for r$'aularisation-

7 - Irr so f ar as the issue reqar'lin.: thei r

harrinfi ent:at:ed F:v a Contractor i s. concerned. i trtet-tra. l-

nctinqs; i:sslr(:d bv the Aclditional Private Secretarv to

the l"li n i ster of State have h:een produced tathi ch *hotl*,j

khat the anr:1icattt* hatl t.l,rrked c'n ,Cai l.v wa(?es as Peon

and rdere rei mt:u rsecl the travel l inq/cvonvevancL'1 cltarqe:s,

el.r'r(l (:ertif icatsr* in re$t:ect r:f thr:rr htoi^Kin,:1 have also

been issued., F:urther rBlvin<l upon campeten t':

a.r.;thoritr/'s r:rrder i..e- AtJrJiti,onal p"$" Lo Minister'

qrantirrq fiver Time Allou,rance to th* applicant:s" it i,:l

r;tnt*nrJed that the saffte has b*en clrrlererl berrl:nd i.,tarch -

?OO3 and the cnntenti on tlrat M./s - l"leJ pl. ine

['lt::.Fit;,r. litrr has, errqaq€(J the aprrlicarrtls is bellie'C on

the face of it" It is further s;tated that the

a.pplicants. r,,lhenever thev r,trere :sertt" ha,l err Lerrs{.l the

commun ication sent irr the Peott Eook wh i ch f act i s ntt:

iE':Jnris*i[rle l'or d contract rittrDlovfie. 1t is aleo state,:i

bhat the apnl icants, ltave l:Eretr issue.d Das.sas not on] r,/

f <rr tl're i'linistrv ':f i'{nn*Cr;rrrlerrtti.urr al finsr(]v $riurcr:s

but duninq the Loh Sahha in ses'sion &rrd a:3 wel I

c<irrtif ir:att:s rnerc issueci f rom the l"tinistt v corrc(3rnadL
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,rl(i![tifur.rrq L:t^reir- r/,,ork,trr .r perio(J- Acc0rciinqlv it is

*taterl that the contt^&c:t tras not he'en astaLll istre<j bv

pr"ocluc inq arl v ,Jttcumerr ts rlt-r rJ mere ilavmet'r t l-r",r i'i ,i's "

l^Jelrrline l^{ospitalitrr is a quis's ancl a camorJfIaqe.. l.n

f iirct the apt:l,ican t,s ha.rj heen Horh j.nq un,ler the corr trc, l

ancl directions of ccncerned c'f f i cerrs in the Plini.$LI'v

ir.rrrl ar(r r:al' t ,lf i t ,.

stclpped

Dii,.vmen t:{3

render incr

[^.earned rr:r]ufr $€1 stat+* tt'rat i-e'dDon.-iBnt;:E ha,j

waqes but c'rr directi.on nf this lri.L,un;irl th<:,

\./(3ar's, tor

Errrr 1 cltrmen t

trthiclt i,s,

VCI{IU E arr d

':l . Resi:r:nr:ien t;x; vehernen tlv' oirDOSatl the

contentiorrr: r';utforth hv the. learrreci cnr:nseI fnr Lt'rcl

nr:>Erli*arr ts" Learrr ed ':(lunse1 f,ri tlre resE),)rt +Jenf't' llhri

D. S - l'1ahen+lru rstates that the aool i cants have worl<*u1

,:3t']1V fl.(:; a tjailv hra(){gt".1 ancJ in abeerr c;e of ar}u va(:;ancV

of F eon in the i''li n i strli anrj havint:i r^6'qer.rd t:<t

r;l^ef erejntial clairn of 'jrrrft1[r{r ,:ti.rf f " the a#r)licants

are nr:t entitle<J I'nr-ficcord of tempcrarv ::.tatlrs t:r^

r(:rqular^isatiorr " l-le ,Jerrj.r,,i; tirat i':lte flrlDiicant.,s irave

l:t:en sr)onos'r'ercl throuqt'r Empl rtvmen t- Exchan<le ars thcr

rriliirqrs', at dai lv rdflqel s ar e .-ror/€r ire.J r;rrcler i'{iri imurn lnla.xen

Act an<l the ap,ni icarrt,s ider-e pa,i,:i tlre s,ame f or tl"re' wclrl'i

i><:r rf r) I-t'tl(3r'.i l>v t i^rtlm - '," i n,:;e t. ir* u'ln r k l"rarJ ,:,:3i{s,},:l tn

rl

lrave Lreerr nrade brr t brl ',r.i r trr e ol= t he i r

sarvice* ilr tlre Era'st for two con'$ecl:tivci'

'l4O daus an<J af t;er bein<: rlr),]r'rsored ttrrourth

Exclran,re" iicheme crf ncrF'!&T tfl"t <-lated 7.,6,.]9{rl{i;

vet tc l.:-tu declari^e':j one time measjt:r-e is in

i * to tre. i nrrol.<ed f ar thei r ra{lu l ari:sati on..

t
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a>,; i:i.t -

wi th.

the serv ir:;es ui the aDDl if.rants wer a cl lt.l>etise<l

I.o. $1-rri l4ahen,Jru.6tatff{., that fi'om -L-2"2Ou3 ':'rl

a r(,(f r.!is.i ti orr to i'1r's - l-lelnl i ne Ho:srli tal i tv bv Ul'{L)p

l-rr-r:ie,:;t urt (ler Hirristt'',1 ol I'lcnrl)clnvenfional Etr$r'rJ!'

$cu rces , the ar,p1 i can ts hav* ber:n en(Jacled [:rv tltc'

r-;<rntrar:tor t':o r,r'or,,itlel :s'JIIl6l .iarvices to UNDP tr-t rrrjecl

Fr oiect beinc{ liernDot'arilv hor:sed i t'r t}re divi$lotl trl'

the Minlstrv,. As: srrch- a$ Lrav'flr(3ll t tntat rt ct made bv the

contr-actor - Dr - Parveall 3a>tctta - Di rector weL:::;

r;ftntartetl arttl ultinratelv the f,)avnrarlt hiL:ir been macJe tc:

tlre ar:rrl icarrts f or tlre ner ioql thE:v hr.td t+(]rketl undeir'

Mrs"l"lelrrLirrel-ln*nitaliLvtl'rror-lqhre*t}lpLedul''l

s j qnerc.l brv tlrent - l^'le al.:30 DrocJttced tire chcques i ssu*tJ

f r.omr Yt/s" l^.l[}lplirre Hr:slritalrtv a$ t'tel. 1 as arl

af f i rlavi t :lt,-1ti nfl L[-rat the appl icants r/,rer'r. enqaqEd hv

t:.he D,:n Lt'actctt'.

Il." In s'l far a:-{, 1'Jent-itrr |]arrJS ancl i]8sg'ft:r'

issr:etj to thi3 ,rr)r-r1 i cants 1s conG(3rne,J " i t i s statt:ri:l

khat tl-rou.tl'r tti,nv l'raci r,',lt:r'het:l t3n c-lailir rnlaqefl. Idr3rrtitv

Cai^qJs have t:asn I sslred t(} them to enter i n tlr<'

14i.nj*tr",r- r,,tlr.i,:lr isl l:nclel' l^l i{?ll :1ec:lj ritv l(jrl '3'

tlror.r,:lr (r sti:rtcment 616:i3 lfraclgc.. thtl

L has noL cl irit:r:rs$+J tlre same tc' the

t2.- As reqarrJs CI',T"4 i I 1E, state.J thiit t:

attthr:r i tY ,:t:rrct: rrr ecl

irr:n I i can ts "
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l^3- Lastlv.. it i.s stated that ttre i.trtet^n;:rl.

n<:tin.r$ f rr:rn Apll lo the l,lrrrister,. c&rrrltrt. [:re rel ie,l

urlor-r in a ir"r,licia,i Droceedinqs to substantiate th<::

c:l.aim nf the anr.,licanL:s in view of the clecis,i'rn of the

Apex C+r.irt in UP State Development Corporation vs-

Amar Sinqh. ?i)O3t5) StLl 388-

L4- Irr the t.crlointler applicants reiteratetj the

oleas tatien in their OAs and stated that in case thcr

rlen iecl enqarrefilen t/ r€.lu lar isation -casua I

r:nusl nf

Tri.bunaI

India &

r,uo f 'ke ns

p rnof

in the

ara

1i es

CASE

on the emt:Iclver- fr.s trel d bv thi e

of G-Krishnamurthv Vs- Union of
( 9 I ATC 15{it .,0thers.19aq

l5 - Learne*J counsel '.3hri $inqh rel ies ur:orr tl're

,lecision ren<lerecl bv thi s Tri bunal rtr OA No - I9/20()-1

in Sripal vs- UOI & Ors- decicled orr 3.7-?OO3 wher'<,'

c;Laim for reqularisation hets b*en di:ipo$etj af in ''lieu,l

of DOP&T $cheme dated 7..6-19$S ancl states that th<:r

c;lse of the anrr11cantri,. itt a1] f t:urs- i* covers<l brv the

af r:resai.d ratic.

1.,5" I l-ra',.re c:arefullv consitjcrerl tlre rival

contentions of the parties an<J uerused tl're mat,sriaI (3t"1

rr""corcl - Irr :s'3 far as workinq of the,:t:rrliants Lrevonci

l-"2-f0crf is concerned. I f ind that tlre resnonclents bv

their letter rJatetl 22..Ol .2OOI i::lsuad bv Dr- F'arveerr

Saxena, Diiector sent a requisition to l'4/s. HeIpIine

l'l<rgipitaIitv for r)rovi,Jin<r manpotner i-e- car:uaL

I

t emplovees $n temt:r:rarv basis f or a UNDF' f uttded Frn-tect
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under thcl Hin r strv - I r-r r^esoonEG to aborre, i"i /::3 .,

l^lci,lnlirre Hospi.talitv thrrtu<.tl-r it,s ilr'oprietnr Drorvicletj

the services nf the apr,l.icarrts ti-t UNDF fun<Je<J Proiect:,.

l-l<:rnce- the waqes to ti-rt* appllcarrt:a after l"-2,.2OO:1 hiad

h:eerr paid bv M,/s- Helpline Ho$Ditalitr,, and in procil'

rrr t rnrhi.cl-r the acknowledqr:rnen t irr the f nrm ,f,t rccair:ts

as we]I a$ chegueEr drararn and <lislrursed tcl tl-r<:

a.t:>t:lirilrrts ['rave beerr ,=horaln to rne whi,:.:h clearlrr r.eveal

bhat tlre pavments f r:r thei r nc,rkinq had been borne bv

I'i./'s" l-lelpIine l-lospitalitv" In this vier,'r of the

matter-" bevond L",2.,2OO3., the applicants harre l:,ee.rrr

r,\r<rt^hiinq Dr't contrac;t basis r:nder a contractor flfid ar-e

not in direct emr:lcrvnrent of the rssDondents: as a dai.l-v

hriirrler <tn casual bas is "

L'/" The fact ieqar'Jirrq thtl ,soFtificates issur:<J

bv the ApS to the i'lirrister as rarell as the r,.ror.l,i

perforrned and entriess in the Feon [J,]fik is c;orrcerned-

as, a hospi ta.) i tv industri es one af the works <t.f

c(3ntrac;t ls.bour i:ir l-o prr:vi.Je sarvicer: of .JeLtverincr

communicaLioon and in that event an entrv tr: maintai.r-r

r<::c(rrd has beerr macle" i,lere1v b*cause the ila:sses have

been issue<J rr+hich are fcr the r-aaE;on that the piinistr.v

i::i; a hiqh $ecuri'tv "aort e woulcl nnt l>est,::rr'l a :status of

casr:a1 rr'lorker on dai I v r\raee$ ul}on tlre aI)Dl icantr::;.

l'hev' r€rnairre.l Dn contract ernn'lovm*nt bevnn,l 1"?-2OOJ.

As such ther af oresai<l period cannnot be enf orced to he

r'<:rckonetJ f ar the l)ur-iroses ,:f r'cqu iar i::,at i,3rr,.

i"lr:reotrer - thi s cuu rt has nc, r u r i s'liction to deal r.rri tl'r
I
t Lhe is*;ue o1* cnnLr"rct 1a[rour in vierw of tl-re Aoex rJaur.'t:
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deci siorr in National l{ater Front Union vs; Steel

Authoritv of India. 2OO1(7) SCC 1- I am a.i,s;<r

s;;irtisf iecl that the aor>licarrtsr lrave l>een irartJ b',r the

Contractor i-e- Pl/,=- Helpline Hosoitalitv atrd nc,t:

t hrouqh the Conei,ol i,lated Fund o'l' lrtqJia - tls tsuc:lt the

status r:f tire 6pprlicants bevond 1.-2..2OOS js of i:'1

r*r(3rker t:rrder a con LracLrrr'"

I{3- rts re.?ar^,ls r,,lorkirr ci '3f the ar:plic;antrs

bevond 1997 Li11 2OO3 is concerned" thei^e is amr,J-<l

r:viden<:e to establish Llrat t.[e apr,licants ha*J wor[<e<j

un<Jer the direct cantrol of the t^espclndents a$ dail.u

wi:1esr's ilerfc'rmin.1 the hr'lFk nf Peon- Tire Aoex f,ortrt in

V-1"{- Chandra vs. UOI. l9aqf 4l$CC 62 has he1.l tlrat:

casual. Iabour can be enqactecJ ."rs a Peotr and can have il

,:l<irsiqnistion.. l-loweuer. a:l r'gqards r^Ja(Ie{! ecllt;iI t,3 the

re<luIar emplovee cannof he claimed g1J65i,:s;

r'(ilqulari:sat:i.on i""s ma*.le a$ for 'e.:uaL pav for e(tual

u,rork' , al. I f unctiorral reqr: irements are to be

i,:lerr Lir:aI -

7'!t .. Ae rerlar rls the con ten tic,n pu tf orth bv the

annli.cants referrirra to the internal. rrcrtinqs of Ap$ kcr

tl're Mirr isttlr is concernecl" .thest.'r 
rr ,3ti.nq$ r:anrrfit btE

usetJ to establislr a riqht in a tudicial pt-oceerjirrqs, iil::s

hel <J bv the Apex Cou rt in Amer Sinqh's case ( supr a I -

tO " l-lowever "

resu larisation t:n the

i:lt)OJ is ct:ncerne,:J" I

a$ rer.ia rrjs, t he

st ren qt h o f lrarr in q

f incJ that irr case

claim

woi-ked

of

t-t f,t(.

t ol a casua I
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w<ti- Ker . i^es;p(lrl darl L3 lravirtq orl u$ to Dr'ovc tt the

conLrarv. tl.re contentirrrr r:f ttre app)icanLs crf lravirtt:t

r,rr(3rkr*l ')n cil$ual ba*irs. harre in f act mlser i'rk''Iv f aile'J

to di.scharqe the $ama. It is prnved on record bevon'::l

*:loubt that the apr'Iii*nts had wcrrkerJ on ca(iurll ba:i'is

r:erf orminq perinn ial i otr of Peon si ncg' the j' r'

enqaqement..IrrSurinderSinqh&Anr.($upra)wher.etltc.

{:)asua1 wor-kers r}It dai 1v waqei$ irr cpl,"D haii claim<ltl f ot^

re<lrJla.risation,dir-ectiorr:slraveLreenissuedtotlt<:

[iovt. to take ar)rrr-C)pr^iat* acti(]n t;fi t^eqularise Lheir

SerVl Ce:S -

:.5-. tf,r ior to the af r*rresaid cleci:iiorr " Lhe DCIp&l

quidelines containe'l itr DOp&T rfi"l datetl 26'l^0'191J/-+

p1^6yjtle"iar,pcrinLmerttnfCaf't]allabourtcrqr(}Ul>-DposLri

[:orne on t-e.)u Lar r::stabl i shmerr t sub i tgct to sr]on::3orsh j' l:i

t.:lrrouqh req i*Lrat i].(}n r,rri th [ImpIoVrnen t [>tchanfle glt:l

rtror l.ii i nq f cr twn conse':uti rre 1'/8&l-s f or' 240 davs ''

/t .1

terms

Af Le r t he ,l*r:'i:s i r:rr of

& conditiorrs have beert

Cottr t" the

,Crltrrn tlrrr:U.'.th

Apr*x

laid

as

tlenera)

Lrt4 <iat*:tJ 7.6 - 1^9SS r,'lh lch is renr-nclttced under:

t

"I- Genet-al Tet^ms atl,l Conditicrns f*t"
xirtnnlovment ol castlal lahrnur'"

1. - The nol icv reqar'Ji nq engaqement <r l'

r.;i:rrlta l. r,lorket's in Cen Lra I Govel^rl fflell t
Of f i ces has beerr i^ev i wed l:v ffove rnmelrl t:

|,,o,,u,rint.1 in irierat Ltre ir.;.Jqenrent of the
Supr{}me Court del i vere'l orl thg' lTtlr
.:tilnuarv. 1.9S6" in the WriL Fetitron f iled
bv ihrj Surinder Sirttrh an'l others v"
Llrrinn r:f In,Jia att.l it lras l':eert 'leci'le<1 to
Jav .lot,rn the frllowinq qr-li'lelitres' 1n thci'
rnzlLter af rec: ru i Lmerr t of cal:'ua l' r"lorker* 13n

,Cai.lv haa$ hasis:*

i ) PerE;ons orr dai Iv Lr,il(]le$ shc'ri I cl rr':t



^1 J.

!:<:i i^,3t; r^ u i Le,:i
natu*,

t,r r' wrlr l' h of r e(lu I a r

i i ) Flri:c r u :i tmen L ,]f ,:la i 1v wa(te rE. rlct v'

be made on Lv f or v+crrk r+hi ch i s c,J'
ciir$ua I or sc,asonal or in termi tten t
naturr'.' or for rarcrrl"q tail'r ich is not <rl
f r..rIl time narture" t,:r'wl^rich reqular
postr, (:elnnot he created..

ii.il 1'he r,^lar.k presentiv bernq tlclne l.:rv

regu lar staf f shou l.d be reassessecl [:>,-r

t he Aclm i n i *t rat i ve Depa rtrnen ts
concerned for output an*l nrorluctivit:'ri
(;(3 that tt're ulorl< beinri <Cone hv the
ca$ual r+orkers cou l <J be entrr::*ted to
t:he re<ru.l-ar erlrl)lovees" The
Depa rtmen ts mav a I sa rev i err.r t he n o rrn::l
crl' *taf f f or requ Iar w'cr'[< ancl take
ster>s to qet t hem rev i se,J " j. l'
c<rnsi<lerecl rtecessiarv,.

i v ) l,,lhere the natrr re of u,ror l'i
r:rntrug;ted Lo the ca$ua1 rarcrrhers arrd
requ I a. r entr:1 ovees i s t he same .. t l'rcir

()i3{iua L workers mav be pflirJ at tl're
rate nf 1/50ttr nf the Ela.\/ at thc.
mi.nimurr of t:he reIevant oav sca1e
pl uc clearrre$:l al Ic,r,lance f or r,rror k of {:i

h<ru ns, iJ ,lav .

rr ) Irr r:i3se$ nrl-rer e tl're wor k ciorre irv a
casual rnrorker i s dif f er^errt f rom th
r,,{crrk 'J,:,rne bv a r.e(tu lar emplOve(J ^ tt^re
casual r*rorker ma\,' be nai <i r:n Lv th<.r
rri.nimum warrf* noti.f ied lrv the StatE:
Governmen ty'Un ion Terri torv
f\r:Jnr in j:strati,rn. &$ per tl're Mrnimum
[4aq*s Act, 1?48. Howaver,, it ir.

Derrartnrent is a L rea.Jv pav iirq ,lai lv
hlacte$ at a lri*Jher rate" the practtr;c.
r::orrld be contjrr ue,l witlr the atlt:lrr:val.
of i t* Financi al Atjri j ser -

v i. ) The rr;8,:11r,.1 <1 I frr']t^kerf, mav
ona pai<i weehlv off after
c<:ntinuous tnt,:rk.

be
six

qrven
davs

L

ri i. i I l-he Daymren t tcr the c;*sua I
r^rorl.,(ers mav be restrrcte<l orr J v tr: tlre
<J;irvs on ri'rlri.ch thev ac'tuallv perfr.rrnr
clutv un,.ler tlre Eavernment wi th a i:a j.rJ
r,rrclekly off fls flterr ti,l)Fr €<J at (iv)
above.. Theri trt ill " hourrever, i-rr
i:.r:lclit lorr " [:e i:ai'l tor fl National
Holicja.v, if it falls on a r+orkirr..r ,Jav
f or tire (:asu.TI t'l'rrkers-

viii) In cases where it is nc:t-
i:cs.si.bLe to entr^u:lt a I I tlre items. of
work rlow beinq harrdled trv Lhe casur,rl
t'vcrket^:s ts the exi{;tirrci requ lar'
staf f " addition,al rectu I ar rloste me:r\i



q)

L>6, cre.ated Lc' ttre barest 6i1i6t:t'rl
rl(i:ces.f,elrv,. r,'l t tl-r t'h* r::ot'l(ll'Jr rence of
ttre Ministrtr of Finance"

i.x) lr,l here r,'lot'k of more than oniS tvpe
ir. to be lrer{'r:rmed t}rrough out thcr

v(:.ar brtt eilclt t"it:t3'rt rlot^k 'loes rr oL

rustifv a ser:arate reQular emtrlclvee"
.;";;itr. rUfictior'al rrotlt': mav be cre;rtetl
f or handl i nq those iterns of r'rrork wi klt
t:['re r(]ncu..*,i** rrf the i"lirristrv i:f
F i rrance "

12

elirtible rg$rJi3 1 ralnr'['iers
aqainst regr:.1 ar Posts to
su*h rB<tr-llflr rros'ts

',;) Tl-rtl r*qularisatiorr ':f tire $8r'v1ces
of ttre ca'sual v'rcrkers wiII cr:ntinr-t<it

Ic be ""t'*r'ned 
bv ttre instrucl]i':rt'lri

i';sue<l bri this Dei)rlrt'ment irr thl':is

I" (il{.ia r'{J ,. r,'J lr i 1e corl'i L cls r i rr <r sr: c l't

re. qu Iarisaticrn " a ca'suaI r'rrorker nrl\i

be rrivn re Laxation in Llre rl['par'

aqe*linrit ;ii1t if at thts time ftl'

irritiaL i^ecrui Lnrerrt ar' a cas;r'ta1-

u*rcr'[<er, h* hatl not crossecl the lJppar

dr{'.le*Iirnit. far ther reIevant post''

xi I If fl Deprrrtment vrlants to makt: arl'(
(:l(:lrlar tu r-e f rom Llre above *'lu i'iel irr e'..; '
it sl'rCIuI*l obtain ttre lrrior
,::)(:rrlcuaa*,'*" 'f,f Lhe MiniiiLr''/ ':f
F i n an ce arr ci t t^re DeDa rtmtsn t <:r f
P<lr$DnrttrI arrd Ti aininq-

2.- AIl tl're A<Jrninistrativct
fllnistr-ies/Depat Lnrentrs *houlcl un<Jer Lah'e '1

rerri.er,rr of s.lrpc'itttment nf ciasual r^torhers j'tr

the nf f ice's urtcler thei r control (]n a

ti me*bouncl F:asi s :5o that at the encj uf thcr
pra$cr it:etl o*i i"'1. tlte f o t I owinq Lnl'(lets
are achieved:, *

Ii.r) *11
adi usted
Er>;ten l:
i usti f ied

rtcl r ke rte
above

at^e
t-hq,
are

not
a r'(3

it)) The rei:t of lhe casuaL workei^s

not coverecJ tlv t a') Ekro'rrel EInrl Who::;et

i:"i"uii"n i.:i:r cnp1'i..Jere,l absolutelv
n(3c.:eg{;arv an<J ir: irr accct-'larlct: r"r i tlt
Ii,;- 

-;riridel ines. are t:aicl emr:lumerrt::]

sIrit:t1v irr accordance rar itlr tltcE

cir: icleL ines-

(c) The: remainitt<'t casual
6gr76r,ps{1 bv ta) and (b)
t-l i. sc ha r-qe11 f' r om 'se t-v i ce -

3. Bv strict anci meticul'ous otr:servance <:f

the ';uidelines bv all
14in istri tl slr'erraiment* ' i t shou i ci k>e ensu red

i,h;; trrere ir' no more errqasemerrt of caslrial'

wor'l<ers f nr attendinq tr: wottl'i r:f a' re<lu lart



ci

nature", partlcularJv after' tl'rc, revr(tr.\l
*:11 rl i sartecl ;ll:,rve i s ciu I v corTrp 1e te.J ,. Iac l'r

Hea.<J of Office sl'rou<J aJ.sr: rrominat€ ar)
uf f ir:er ralho r,'tnu1.J scrutirriee the enqa(tefiterr t
af each arrd everv carsual wclrker ancJ the 1c,l:
f or wh ictr he i+ beinq enrplovecl to <Jrsterm irre
whether the work i s nf casuaJ nature (It.
not "

4 ,. M in i:strv af Fi nance " etc _ ^ ,:lr s
reqr:ested tc, l:rinq the contents of this fi?4
t<: the notice of ;r.11 tlre app$inttnct
author i ties under thei r. res,:ectivcl
fl,:ifllinistrative tr:on trffl f c,r str.ict
obser^vanca. Cases of ne*ql i eence i n th<:,
nratter of irnt:lerrenLin...t ther:.e qui<Jel ines
shoulcl [:e viewe<J verv serior.r*Jrr and l>rou,qht:
tc the notice of the ar)prnpr i i:'te
authorities fr:r Lahinq r:r'omnt and sr:j.tabLcr
;rction aqain:st tl-re defaulter::.-"

23- The Tri.bunal in a tlecision

it'r Raj Krlmar'

relqularisation

vs- tJCI1 <Ji.r'*cLetJ f raminq

for casual emtrlclr,,ees

<lated L6 -?., L.9(t{3

rrl- $(:hem(3 for

t he reu r.>on t hcg

f cII,)rrJ.inrl

r"rltimatelv

( (iirant of

of Gorrt -

cr l' 1993::

qui,JeL ines

re$u I ted

have been tairl rJclr,'ln

in f r:rrnu lation r:f a CasuaI

Status and Rertu lar isattorr )

rallrir:h

L abou r^

Scheme

Schernri:

Tempo ra rv

of Inrli a 
"

t

1S93 commonlv used a$ DCtp&T

"'/- .$cheme for firant of Ternporarv Status
and Requ I ariiat iorr of Casual. [4orkers _

I'he ,qu.i<JeIines irr the matter of recru j trnerrt
of Dersons on da.i 1v waga Lrasis, in Centrer L

[iovernment of f ices were issu*scJ rride this
Departnrent'$ Ol.,l No.. 49OL4/Z/A6*Estt(C),,
,Jatecl 7"6-19,88 [$ee rJrders under. r:]_)
above'l- The pali.cv' has further. be<::rr
rev'ierr+r:rrj in ttre l.irrht af the iu.Jqernent of
the CAT" F)nincipal Bench" New Delhi. 

"*:lE:liverecl on 16*2*19?O" in the t4r i t
Peti tion f i I e<l by $hr i Rai K.amaI & Other.;s
v:::;- Uni.on of In<li.a ;*nd it han been .Jeciclecl
that uthile ttre existinq guirjeliners
ccntaine.J in CJl,l" datertl 7-,S,. l9B8r mav
continue to be f ol louueti " the grant c,l
t.emporilrv status to Ll-re ca.;sual *mplclvee$ 

"
rll hn a r^e r: resen t Iv emp l oved an d have
re:ncjered one vear of'continuous ser,.lice in
Central Gnvernment r:f f i ces other th;i;n
Dc:pa rtrnen t o f T* I ecorn ,. Posts an tl Ra i l wavs
m,l.y be regu].ated bv the $cheme a6 appenclet::!,.
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':" l"i inrst:rv of Firr ance etc,,. are l-*(-'ruBSt(1i,:1

[.<: L:rin,l tlre scherne t,l] t:l"re rr oLir;e nf
aDpointirrq ar:ttrorjtirr' un.Jet' t;helir
ilr:'lmirr i::rLrative c:i:nti 'rl afr ,J en:::ure thart.
r^ecr'rJitment of casual ernplovesc is.lone i.t'r
a-(:;':ordi*rr ce rarith the .rujclelin,=s ,:DnLaintlql in
OM, date,l -l -*.,198't - Casee of neql i qenc:r
s;l'roulcj [:e vieweci rseric,r-tf, lv an<l l:rot.t.:hf Lo
the notice nf at:prolrt'iate authorities fc:r^
hiir[<jnrl i]t^r]mpL an.l l;rr.its.ble actiorr" -

24 - Claus* l-0 r:f tl-re af oresai rJ $cheme

tl'rart Irr f r-r trl re

shou1d

o'f

the .lu i.cle I ines con Lairrer-1 irr

7 - C,.,1988 be followe*l strictiv in the

errr qaqernen t

officas-

casual emr: lovee in Cen ti'al Governmen t

l) r()v i. cic,::i

014 da tecl

matter r,f

i:5. The Apex rlnurt rrhile deLiberatinq up$n the

D(lF]&.T Schemre of l??3..

SCALI ?t*. hari hel <J

vs- Mohan PaI. 2002 (4)

Scherne to [>e one time

rr,tr:f kin.: Oft Ca:SUat biit$ i;:.

irr UOI

the said

[l(i:agiLI f e:f, afr <l

arr d u{e rB i n

::4Ol20(, <iavs

tho{;e tlho l/,,ere

enqaqement on -1 "9-.i993

t\rere accnr*le,l t;emt)Orarv

harr i rr q

::tatus -

':ol1tD ] ettilr:l

26 " On a curnu l at;i',re rea,li n,r c,f tlre af clrnsa.i-'::i

pr"nvis,ir:ns," I am r:f the vieu'r that for ar:poinLnrent of

casual lat:ourer:3 ancl their absor-pt,ion to t-e'quIar

,:ir^or.r$=[J uosLs. the qui,J{}lirres of ?6.. 1Ct"1.9S4 r>rrJViclc.J

u*1 i,.rit:i l,i trr nf reqrstratiorr r,'li th erner,lr:vment,s,xchan(.I(-j

ar.lrtJ':ftrnD1et.i,:rr']l' 24O .Jav.s in trnlo r:onrlecutive veflr's-

Irr 1.98S qui<JeIines irr clauser J-(r, re({ulari*ati':n i.tr

f)l.lr-usatrce t,r t.lit-ectirlrr :-l rtrf the Apex Dot:rt tala*s

sr"rbiected tc the instructintrs issuetl bv the deperrtrnetr't"

a t the re1tEv'arrt t ime " In 1.f ft8 the r:n 1v irr,strut:t'it:ns

r"lhicl-r werrs i n voque were t;he .]u i,Je l i nes i.ssued (in

:i:(, " l-0. -t-?84 "t
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27 - DOP&T Scheme af 1'?q3 hel'l to [:e otlff t]rna:'

m(gasure Was r,rrith A vieW tr: acCor.J temnorarV stattls fr-r

tlrose casuat ta[:ourers wlro had fulfille'i tlt<l

(.:l. iqibi litv cri'teria ancl r^Jera in enqaqement on

l- " I " l^993 " The $ame has beerr maqJe al:r:li cabl e to tlrem

br.lt the casual labourers. r,^rlto ha.l ear'lier fulf i.Ile'C the

el iqi bi I i trr criter-ia but not irr ensasement on I 9 " 19<" :5

ir.::ii wel. 1 as others ralhro had been enqaqeci anrJ comrl lete<J

the eliqibilitrr atter "1 -9-1993 are etill to b<s

(:t(:rverne(J bv f lre qtl icl,Ir L ine."i i'lsue,l on 26.l^O - 1984 i1s'

wel] as 7"6-l-988., Tl-ris i.s (]n the strensth tlrat tl'tes

af oreseri*J quiclelirres are still in voque ,anci are trot

supersedeci bv the Government" These qlride].ines ar'(3

;EJ.so not subiect rnatter of ::nrrjtinv bv tl're Apex tli:urt:

arrcJ are also not held 1':o be one time measure" Ttrqr

a f oresig j.cl conten t i,rrr qa in stre nqtl-r in view r:f the

clause .lCr of the LlClp&T Scheme of 1993 whi ch ,rn i ts one'

t i.me rneasu re waIS ree trri. tecl to those casual Labnu rerI3

wl"rn roere in enqatement on l--9"1-993 hut thereafter ther

<Ir:ideli.nee u,lhich are to be f,r11or,'le*J are referrreqj to

in 0i'4 tjatecl 7-€'"L9B8.

'?8- In mv conBitlere<l view the qtlitleljtres '3t

7 -6_1988 flr-e to be appliable to those casua] I.about^ers
t

r,rrho irrespectirre of cut of(.late of 1.9"-1993 lratj

completed 24O .lavs i tsei f i rr two Cotlsacuti ve v$fl.rrl cttl

bCiirr q reqiSterd r,,li Lh the emp [']Vm€rl t eXrXharl qe arr ,C

cnnfirminq tc, the eliqit>ilitv criteria lajcJ dowtr"L
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?9 " heefiri r'r ...t i n \ri err+ the al:ove an,l aDfr] v'i trf,l ther

$iJ.,Tle t-:r tl'r* f,et.t* at'rrj ClrCurrr{.LAt r(;egr rtf thrr pr.";ent

casr,:1. I f irrcl that hlre ar)pl,icants, had worlred sinc:er

"1.<??7 ;lnd lilg? nrr J r),et'itrntal i,:rb of qt'ourr*D ancJ lrave

ccmpl eterJ ra<]u i s j tr workin.? ,laris and were reo t.:Eterri:il

wi.th ernplovrn<-"nt excha.rt.le. irr tlrat event they are to [:e

con$i <Jered lor raqu Iari satr on a:i r-)er the qu idel ines ci f

7 ,.6 -.]-9til$ as we I I fls 26 " I () , I9ti4 ,.

50" Irr the rcsult., for the foregoinq r-eason:::i.,

t;l're tfAs are partl'r a1lc'werl^ Fle::;ponclent:s are direc:te,l

to consi <Jer tl're clai.nr of the apni icant:Li f r:rr

r'(,{f,Lrlar'.[sation uncler the qt:icieliners 'lf 2(,.1().. 1.984 n$

wel I as 7..6 - I 98[l i rr accot'dance r,'li t['r ru lt::s fl]'t'::.l

irrstrLr(:;tjinrr'.":, antJ :sub'iect to apr>l icants tt.t lf illttrq the

eliqihititv criteria- A coDV of tI'ri::: order be kept ir-r

tsiilr.h c'f the f ile nf thr.: or\s- I'lo crst:i,.

S
(Shan ]<er Ra j u )

t"leml:er (.1)

W
-

/ na./




