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ORDER

By llon'bte Mr.Kuldip Srngh.Member(Judl l

I'trts ts a Jotnt appltcatlon f lled by 6

appI rcarrts as they are aggrteved by the orders whereby

tlre ser vr<>es of ttte appltcattts have been termttrated

wrthorrt gtl,rng any show cause nottce.

? .l-lte applrcants allege tlrat ttrey were appotnted

as Corrductor,/Dr tver irr the We I f are Bus Of f lce run b;' A tt

Force Statton. l.lew Delhr and applrcatrts were conf ttmed ln

the satd posts ln the yeat May, 1997 and 'Ma). lgg8

respectt,;el),- When the appl rcants were about to complete

4--5 years of set'v ice they too have at ta ttred the status of

permanerrt employees as they were renderttrg tlretr job

eff rcrerrtly and dilrgently br-tt ttrett servlces had beerr

tet'm t tra ted r n v to lat totr of tlre pr I llc ip les of tra t''tt'a I

-r ustrce atrd by now the applrcants have also crossed tlte

age ltmtt f or appotntment ttr (jroLlp 'C' and 'D' wlrtclr ls

caus rng harm to the app I tcarrts .

1'
3" Ilre orders of

v r t t at ed as the same has

w r t lr t lre rrr I es and passed

depat'tmerrt. Thus tt is

entrtled to be retnstated.

4

Ir led a

applrcarrts

ex--Govelnmert t

appotntment

servarrts. I-lrey

rrot beerr passed

on t lre wh r ms atid

stated tlrat tlre

Resporrdents are contestlng the OA. Ihel'have

short coulrtel--af f tdavtt and sttbmttted that ttte

are ne ttlrer Gover'nment servatrts rlot

termlrratton ls s ta ted to be

r n accor darrce

fancres of tlre

app I i corr ts at'e

were appo tttted

collecttvely.

as per

SirnrlarI et ters Arrttexttre R- 1

t
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orders lrave been rssrred to all ttre applrcants. lt rs

also submrtted that the appIrcarrt-c were appotrrted orr

itorr'-pr,tbltc fr.rrrd employees (.welfare frrrrd) whiclr rs

corrt t ibuted by tfre benef rc ia11, A r r f orce per''sonne I Tlr ts

verrture rs a welfare orrented and ts l-:rrown as Servrce

Itrst t trtte We l f are Bus Verrture. l t was made c lear to them

\-\

ttrat ttrey

subm r t ted

tlovernment

It ibutral

prrvate

were not Government empIoy,ees. flrtrs

tlrat srnce tlre applrcarrts are

emp lo;,ees nor ex-Gotrernmerr t emp loyees

lras no jurrsdrctiorr to tr'; tlre OA.

emp i oyees

0n merrts also rt

rt

rte I

SO

of

IS

ttret

tlr ls

t lre

F

Serv r ce l nst r tute We l fare bus

trrtnrbet of br,rses was reduced

Hr:rr b I e Srrp reme

dreselag llrg of

appl rcants were

reqlrrned so rt rs

rs strbmttted tlrat

ven t ur r.e had 1 1 buses .

to l' I rr pursuance of

orr clearr tuel policy

t lre

Tl-re

t lre

1

Cout't or ders and

buses atrd consequen t I y t he se rv r ces rr f

ter'm i nated as the l serv rces were rrot

pnayed that tlre OA be drsmrssed.

-f

6. Itre applrcarrts l'rave t l led a reJorrrder vlhererrr

tt rs stated tlrat ttre case of the applrcants trl respect

to tl-re 1ur rsd rct ron rs squar-e I y covered b;, ttre -r udgmertt of

tlre lJorr'ble lribrrrral Jodtrplrr Benclr dated 7.2.1996.

It rs f ut ther stated that {.tre Pr rnc rpa I Berrclr

tal.. rng tlre cases of persons I r l-:e tlre

d tf f erent OAs arrd tlre .ludgmerrt passed b;

lras also beerr

t

app I r cants

tlre Hon'ble

respondents.

ltrrtsdrct ron

concern r ng

tn

Trtbunal even has been complied wlth by tlre

Sect r on 1 4 of the AT Act confers

,n respect of (a) Recrurtment, and matters

recruitment, to any All lndra Servrce or to



(
4

serv r ce of the Un r on

to a post corrnected

or a Cl',,r I post rtrrder tlte

I

wrttr defence or rrr the

def ence servrces. berrrg rl'r elther case, a post f t I led by

a ctvtliarr.

l'lre ma t ter was heard,

9. Strr r Sach rn Chauttarr d rd rrot appeaF orr tlre date

oi' [rear trrg. However , Mrs. Sumedha Slrarma appeared f or

tr rffr. l'tre learned cor.ursel appearing for the resporrderits

sltbnittted that slnce tlre ltsts of apporntmerrt rrl respect

of all those employees clear ly merrtrorr that tlre

appotlrtment of the applrcarrts ts ultder no publrc furrds

arrd they are not Goverrlment emp loyee so tli rs Ir iburna I lras

no ltrr rsdrct ron. Itrouglr tlre applrcant tn tlrerr' reJorndel

subnr ttted tlrat urrder Sect tr:rr 14 mattet's pertatrrttrg tc

recr-Llrtment can also be tal,.err Llp by thrs Ir'rbunal so tlrrs

J'r rbuna I carr tal,.e up tlt rs mat ter and r t rs Lrrrder

ltrr rsd rct ron, powers and author r ty of tlre CA I to dec ide

t['rts rssue.

any ctvr I

lJn i orr or

'to 
.

l udgmen t

a I so been

?

tlrls

re Jo r ndel'

1 1 . Tlre app I icants rrr tlrat case were worl ing as

SaIesmatr, Accor.ttrts Clerk, Asstt. Accounts Clerl,:. lnclrarge

of L tquor atrd Waternrerr. Ass rstatrt Manager atrd Managet ut

the var r ous sca les of pa), prescr r bed f or sriclr of f rc ra I s

under tlre Standrrrg Orders rsstred by ttre f,trrector

Orgarrrsatron, Arr' |-leadqtrarters dated 28.1.19S4. Al I

those appltcarrts were pard ttre basrc salar'y plus CtA. arrd

Ihe applrcant lras also

of ttre Jodhput Bencli ot

arrnexed along wrtlr ttre

relred upon tlre

I t' tburra I wl-r tclr lrds
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tlRA. @ 1o% ,Jf bas lc pa), arrd Rs.2Or- f rxed as CCA tn .ase

of A i r l:orce Canteens. However . irr tl're Army Canteens

tlre;, are pard consol rdated salar'y trr tlte scale of pa).

pt escr tbed f or var ious grades of emp lo;.ees but no DA..

llRA and CCA are pard. fhose employees are rrot enJo). lng

ott'ret berret i t=^ ava i lab le to the Cerrl r a I Gover nment

set'uatrts itl:e central pay scales. DA etc. whrle tlre Arr

[:ot ce carrteerr emp loyees are srrbscr rbet s cf Pror., iCetrt [-rtnd

artd rlrsrl,'ance. the same ts not aya r lat-: le f ol tlre

emp lo;,ees of tlre Army Carrteerts and based

t ]ie

otr t lre -t 
t-idgmerr t

case of Catrteerrgr/en b; tlre tlon'bIe Srrpreme Colrr t In

Employ,ees. tlrel past ser vtces wet'e crrder-ed to be tal err

?

?

Itlto constderatron before tltose emplo),ees Jyete

regLl I ar rsed

'I :. Br-rt we f rnd tlrat ti) tlils case ttre sariJ

_t ttdgnietit rs riot app I rcab te at a I I becarrse trr ttr ts case

ttte appIrcants were never engaged b;. ttre Governmerrt arrd

al. tlie t rme of appo n'rtment ttrey. were spec r t rca I l;

ttrf ormed abolrt tlre lact ttrat as tlrey rA,er.e riot be rrrg

ettgaged by the Goverhfll€rr1- rror tl-re; were paiC salar;-

tlrrougtr lJn r on of lr.rd ra Flrnds br.rt tlrey at.e be rrrg pa id

sa lar ; t r c.:nr tlre pr rva te f tttrds as suctr tltey at'e tro{.

tiover"irnrerrt emplo;ees at all. i-lrtrs tlre applrcants cannot

clatm ttre berretrt of the _r udgmerrt gtverr by tlre Jodlrlrut

Berrcli

13 rJrr the cont rar'; tlre terms arrd corrd r t rons on

wl-rrc[-r the applrcdrr ts wet'e appoirrted clearlT, slrow tlrat

tltey were berrrg pald Ir'om itte Weltare Flrrrd tfrat itseli

goes to show that t-he app I tcan ts were errgaged bi some

pr r;ate agenc) connected wi ttr tlre Air For'ce arrd trad rrevet-

t
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been holding any civi I posts under the Government of 

India or under the Ministry of Defence. Thus they are 

not covered under Section 14 of the A.F. Act and this 

court has no jurisdiction to try this matter. 	Hence the 

OA has to be dismissed for want of jurisdiction 

14. 	 AccordingIy, 	the OA is dismissed for want of 

jur sdict ion. No costs. 

(8 A. 4SGH) 	 ULDISI NGH) 

MEMBER (A) 	 MEMB R (J) 
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