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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Original Applicatio No.1584 of 2003

New Delhi. this th way of February. 2004

HON ' BLE MR.KULDtP SINGH.MEMBER(JUDL)
HON BLE S.A. SINGH. MEMBER (A1,

Frem Singh

5/0 Khet Ram

R/o B-B0/2A Galit No.3,
Sashi1 Garden. Mayutr Vihar.
Fhase-1, Delhi-110 081.

Ganesh Kumat

S/0 Shri Chander Mohan
R/o B-B0/2A Gali No.9.
Sasht Garden, Mayur Vihar,
Phase-1. Delh1-110 091.

Shayam Lal

S/0 Parkash Chander

R/o B-60/2A Gali No.8,
Sashi Garden. Mayur Vihar.
Phase—-1, Delhi1-110 081.

Batram

S/0 Shri Ram Kishan

R/o B—-80/2A Gali No.S.
Sashi Garden. Mayur Vihar,
Phase-I. Delhi-110 091.

Babu Lal

S/0 Shri Ar jun Singh

{/o B-B0/2A Gali No .S,
Sashi Garden. Mayur Vihar .
Phase~1|, Delhi—-110 081.

Kalyan Singh

S/o Shrt Surjeet Singh
R/o B-B60/2A Gali No.9.
Sashi Garden, Mayur VYihar,
Phase-{. Delht-110 081. .. .Applicants

By Advocate: Ms. Sumedha Sharma, proxy counsel for
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Shri Sachin Chauhian. Counsel .
versus

Uniton of India through
lts Secretary,
Ministry of Defence,
New Deilhi .

Air Force Commanding.
Air Headquarters,
New Delhi.

wWing Commander.

Chief Administrative Officer.

Air Force Station, Race Course,

New Delhi. .. .Respondents

(By Advocate: Shri B.S. Jain)
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ORDER

By Hon bie Mr.Kuldip Singh.Member{Judl}

This is a Joint application filed by 6
applicants as they are aggrieved by the orders whereby
the services of the applicants bhave been terminated

without giving any show cause notice.

2. The applicants allege that they were appointed
as Conductor/Driver in the Welfare Bus Office run by At
Force Station. New Delhi and applicants were confirmed in
the said posts in  the year May, 1987 and " May . 1998
respectively . When the applicants were about to complete

4--5 years of service they too have attained the status of

permanent employees as they were render ing thetr job
efficientty and diligently but their services had been
terminated in wviotation of the principies of natural

justice and by now the applicants have also crossed the
age I1i1mit for appointment in Group 'C’ and 'D' which 1Is

causing harm to the applicants.

3. The orders of termination is stated to be
vitiated as the same has nhot been passed i1n accordance
with the rules and passed on the whims and fancies of the
depat- tment . Thus it is stated that the applicants are

entitied to be reinstated.

4. Respondents are contesting the 0A. They have

filed a short counter-—-affidavit and submitted that the

applicants are net thet Government servants not
ex-Government servants. They were appointed as pet
appointment fetters Annexure R-1 collectively. Simifar
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orders have been i1ssued to all the applicants. It ts

also submitted that the applicants were appointed on

non--public fund employees (welfare fund) which I3
contributed by the beneficiary Air force personnel. Thits
venture Is a welfare ortented and is known as Service
Iinstitute Welfare Bus Venture. It was made clear to them
that they were not Government employees. Thus 1t s
submitted that since the applicants are net thet

Government employees nor ex-Government empioyees so this
Tr ibunal has no jurisdiction to tr; the QA of the

private empioyees.

5 On merits atlso 1t I1s submitted that the
Service Institute Welfare bus venture had 11 buses. The
number of buses was reduced to 7 tnn pursuance of the
Hon ble Supreme Court orders on clean tuel policy and

aging of diesel buses and conseqgquentliy the services of
applicants were terminated as theit services were not

reguired so it 1s prayed that the OA be dismissed.

c. The applicants have filed a rejoindetr wherein
it Is stated that the case of the applicants i1n respect
to the Jurisdiction s squarely covered by the judgment of

the Hon'bie Iribunal. Jodhpur Bench dated 7.2.18896.

7. 1t s futther stated that the Principal Bench
has also been taking the cases of persons like the
applicants tn different OAs and the judgment passed by

the Hon ble Tribunal even has been complied with by the

respondents. Section 14 of the AT Act confers
jurisdiction in respect of (a) Recruitment, and matters
concerning recruitment, to any All India Service or to
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any civil service of the Union or a Civil post under the
Union or to a post connected with defence or in  the
defence services, being I1n either case, a post filled by
a civilian.

8. 'he matter was heard.

9. Sht + Sachin Chauhan did not appear on the date
of hearing. However , Mrs., Sumedha Sharma appeared for
boim. The learned counsel appearing fotr the respondents
submi tted that since the lists of appoirntment 1n respect
of all those employees cleatly mention that the

appointment of the applicants 1s under no public funds
and they atre not Goverinment employee so this 1t ibunal has
no jurisdiction. Though the applicant 1 theitr rejoinder
submitted that under Secticn 14 matters pertatning to
recrui tment can also be taken up by this Tribunal so this
Tribunal canh take up this matter and 1t s undet
jurisdiction, powers and author ity of the CAT to decide

this issue.

10. The apptlticant has also relied upon the
judgment of ttie Jodhputr Bench ot this Tribunal whicti has

also been annexed aicong with the rejoinder.

11. The applicants th that case were wort ing as
Salesman, Accounts Clerk, Asstt. Accounts Clerk. Incharge
ot Ligquor and Watermen. Assistant Manager and Managet ih
the wvarious scales of pay prescribed for such officials
under the Standing Ordetrs iIssued by the Director
Organisation, Alr Headguarters dated 28.1.1884. All

those applicants were patd the basic salaty plus DA and
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HRA @ 10% of basic pay and Rs.20/- fixed as CCA 1n case
ot Ajir Force Canteens. However. in the Army Canteens
they are paitd consolidated salary i1 the scale of pay

ptescribed for wvarious grades of employees but no DA,

HRA and CCA are paid. Those employees are not enjoying
other benetits avaitlable to the Centtal Government
servants itlie central pay scales. DA etc. while the At

ttotce canteen employees are subsct ibets of Provident Fund
and tnsarance. the same is not avaitable for the
emplovees of the Army Canteens and based on the judgment
gl 7/en by the Hon'ble Supreme Couit in the case of Canteen
Employees. theit past seivices were ordered to be fal en
into constderation before those emp loyvees vere

regulat 1sed.

12. But we find that In thrs case the said
tudgment is ot applicabte at all because in this case
the applicants were nevel engaged by the Government and
at the time of appointment they wete specitically
informed about the fact that as they were 1ot being

enhgaged by the Govetnment not the; were paid salary

through Union of tndia funds but they are being paid
salary tfrom the private funds as such they are not
Goveriment empioyees at all. 'hus the applicants cannot

claim the benefit of the judgment given by the Jodhpui

Bench.

13 On  the contrary; the terms and conditions on
which the applicants wete appcinted clearly show that
they were being paid from the Welfare Fund that itself
goes tc show that the applicants were engaged by some

pt trate agency connected with the Aii1 Force and had never
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been holding any civil posts under the Government of
India or under the Ministry of Defence. Thus they are
not covered under Section 14 of the A.T. Act and this

court has no jurisdiction to try this matter. Hence the

OA has to be dismissed for want of jurisdiction

14. Accordingly, the OA is dismissed for want of

)

jurjsdiction. No costs.

(S.A. SHNGH) SINGH)
- MEMBER (A) MEMBER (J)
Rakesh
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