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New Dalhi, this the 214* day of July, 2003

HON’BLE SHRI GOVINDAN S. TAMPI, MEMBER (A)
HON’BLE SHRI SHANKER RAJU, MEMBER (J)

1. M&, PoGoJa Verma
&63-A, Streat Ho.il,
East Azadg Nagar,
Delhi-51,

z Ms. Ritu,
W.-384, Tihar Villags,
Wear Ashok Nagar,
Near Masjit,
New Delhi-18

3, Shri Hemant Nagi,
1813, Laxmi Bail Nagarss —
New Delhi~110623.

4 Shri Ravinder 5ingh,
2/361, 3subhash Nagar,
New Dalhi-27.

(By Advocate : Shri V.5.R. Krishnha)
Yersus

uniaon of India through:

HS The Central Vigilance Commissionsr,
Government of India,
Satarkata Bhawan,
INA, New Dalhi-Z23.

2. The Deputy Secretary {(Admn.)
Central Vigilance Commissioner,
Government of India,
Satarkata Bhawan,
iNA, New Delhi-23.
» oW Regpondents
(By Advocate : 3hri R.V. Sinha)

ORDER

shri Govindan S. Tampi:

MA 1310/2003
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Applicants, fTour in number, are presently

o

as Stenographer Grade "D’ on ad hoc basa

1]

s N

U

g
the office of Central Vigilance Commission, having
beer appointed in 1881-2007 on  the basis of
requisition from the Employment Exchange and atter
y passing the tesi conguctsed for the said
Gosts. The applicants possess ailil tne reguisite
gqualifications and are eligible Tor rsecruitment 1in
terms GV the Recruitment Rules (RRs) framed for the
posts o©of Stencgrapher Grads D7, Tha offer of
appaintment dated 7.8.2000 to the applicants had
ingicated that their appointmént was purely oin ad hoc
nres months and was a stop gap arvangesment
and liable to be terminated as scon as a regular

candidate 1§ nominated by the Staff selection

as a&a stop gap arrangsments, the same was 1 fact ane

the ingividuals had been appointed after duse
selection, there was no reascon as to why they could
not have besn regularised by providing relaxation, if

need be. The applicants apprehend that their ssrvices

3

would be discharged w.e.f. 30.6.2003 by bringing

other individuals on  deputation Trom other Govi.
departments, This 138 being done G deny the

applicants the right for the regularisation which they
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have come to acQuire, having warked in the respondent
- organization for more than three years and that too

in a satisfactory manner.

2. The grounds raised b

¥
re that : {a) the inaction on the part of ths

Q
I
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ezpondents in regularising the applicants in spite of

-

their having been duly seiected and appointed on b&ing
sponsored through Emplioyment Exchangs was unfartunats
and improper; (b} after having continuousily worked
for three years with them though with techinical
breaks, the applicants have comeé to acquire a 1ight
trus that the original appointment orders refearisad Lo
the =sams as ad hoC appointment, the appointment was

ars and, therefore,

@O

teing continued for nearly three y
the applicants have better claim for regularisation;
(¢} as& the orders of their appointments had clearly
stipulated that their engagement would <continuse as
iong as  candidate(s) from the 55C becoms availabls,

ication oF  ground for the

nave bbeen holding:; and (d) it cannot be the case of

he respondents that they did not require the services

ct

o
o
ct
v
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of the Stencgraphers in their organisation

deputationists are being called
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3. During the course of oral submissions, Ghis
V.5.R. Krishna, Jlearned counsal appearing Tor the
applicants, points out that the move of the
respondents 18 to  taks either deputationists or

aven Trom cutside crganisations

w

parsons  on lcan basi
1ike Punijab National Bank, the names af Tew persons
who are being brought 10 on locan basis are also
indicated by him. He further points cut that while
the applicants cannot have any right against the
persons, who may be appointed on regular basis through
55C, and they would have to vacate the position when

the services of the

o~
[}
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jal
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ar appcintee
appiicants cannot be dispenssd with bafore such
reguiar appointees join or by bringing deputationists
or persons on loan basis. In Tact, the respondents

shoui naturally and normaily considsr ths

4, Stoutly oCpposing the pleas made by the
applicants and endorsing the points raised by the
respondents, S5hri R.V. Sinha, learned counsel

appearing for the respondents, points out that tha

rasponden - organisatiaon had DEQQ appcintad
Stenographers/Lowar Division Clerks on ad hoc

g
bazsis/stop gap arrangement 1in terms of the powers



commission  (Stafft; Rules, 13684 on sponscrship  Trom
Employment Exchange on account of no nomination by the

= —

550, oF non-joining of candidates sponsorsd by the

55C, These appointments are purely temporary and stop

gap—-arrangements and 1sable to be terminated as 8OONH

when no scheme for regularization for the ad hoc
appointaea In the instant case, the applicants haa
been appointed on ad hot basis oul were continuea Tar
beyond three months and uptao 30.6.2G03. The
respondents have already receilved from 35C the

he services of the

to  the posts and cannct seek to  continue  in the
emplioyment of the respondents Torever nor do they have
any right for regularisation. No such Scheme had bsen

framed by the respondsnts 1O regularise the sservices

of the ad hoc employees., The appiicants cannot nave

any case and OA i3 liabis to e dismissed, pleads Shrs
Sinna.

g, Wwe have carefully considered the matter and
perused the documents brought on racord. The

ja R

applicants are, in this Cass, wno have been selacled
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functioning as Grade D’ Stencographers  in the

ntral Vigilance

(h

respondent - organization - c
Commission, The relavant appointmant orders
specifically mention that the appointments are ad hoc
in nature Tor a pericd of three months and was a stop

.0 been mentionsd that

fll

gap arrangement. It has al:
eithar on termination of the pericd or the nomination
of the regular candidates of the S5C, thess

appointments are to be terminated. However, these ad

(03]

hoc appointments have been continued till 30.8.20303.
Accarding to  the respondsnts, as they have received
the nominations from the 35C for the posts of Grade

tencgrapher and Grade °'0° Stencgrapher, the
icants cannot sxpect that thsy should bs cont tinuad
in service., The applicants had, howsver, apprehension

the respondents was to replace the

brought on Jlcan basis has no basis. It is clear that
those who are appeinted on ad hoc basis and as a stop
gap arrangement wouid have to vacates the pozition as

anag wnen the regular appointess join. The terms of

appointment 1n the caze of the applicants indicate

s

that the appointment would be terminated as 300N  as

regular candidate 18 nominated by the 33C., It waould

thus appear that the nomination from the 355C s

sufficient to dispense with the services of the ad hoc

an
o]

pacintess. While the applicants as ad hoc appointes

o
Tl
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canniot have the right to continue after the ragular
appocinted candidate Jjoin, it would not be proper to

ispense with their services before the regular



{73
appointed candidates do arvive. As has been pointed
out by the Tribunal, duly upheld by the Hon'ble
Supreme Court in Dr.Sangita Narang’s case {(supra), the

ad hoc appointees cannot be replaced by ancother set of

lected Stenographer arrive from S5C to men

the posts, which are presently GCcoupied Ly the

G. However, the applicants reguest that their having

o

joined the organisation on the basis of a selection
atter having bDesen sponsored by the Employment
Exchanged, thay have acquired a right for

regularisation cannct bGe endorsed. when the RRs

provide for regular @ lactian of  the candidates

o

through 3530, any appointment made to take care of the

immediate requirement on Jocal arrangement does not
conter G the appointees any righ to claim
regularisation. This plea, thserefoure, has to fail,

7. In the above view of the mattsr, JOA succsesds
but partially and 18 accardingly disposed of, The
respondsnts are directed not to disengage the services

of applicants, who are presently working on ad hoc

Gasis U311 the regulariy seisected candidates through

i8]

S50 Join duty. Interim Grder dated 20.06.2003 issuad
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(SHANKER RAJU)
MEMBER (J)






