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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

O.A. NO.1562/2003
New Delhi, this the 28th day of August, 2003

HON’BLE MR. JUSTICE V.S. AGGARWAL ; CHAIRMAN
HON’BLE MR. S.K. NAIK, MEMBER (A)

b Head Constable Narender Kumar (No.3
5/0 Late Tal Singh,

R/o Village Gopulpur Khadana,

PO Kishan Pur Varat,

Distt: Meerut (UP)
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Constable Prahlad Saran Tyagi (NO.366~T)
5/0 Shri Jagjeet Singh,

R/0 V&PO Mandala, P.S. Loni,

District Ghaz%abad, (UP)

:.\J

. Applicants
(By Advocate : Shri S.N. Anand)

Versus

b, The Commissioner of Police,
Neihi Police,

Police Headquarters,

ITO Compiex, New Delhi

™~

The Deputy Commissioner of Police,
Tratfic (NDR),
Delhi

rRespondent s

o]
<

Advocate : Shri Ajesh [Luthra)

ORDER (Oral)

BY HON’BLE MR. JUSTICE V.S. AGGARWAL. CHAIRMAN

Applicant No.1 is a Head Constabie, whiie apniicant

No.Z is a Constable in the Delhi Police. By virtue of fn
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present application they seek a direction to keen in Abayance

the departmental proceedings pursuant to  the charge—-shes

7 Some  of the Ffacts which are not in dispute  can he

delineated in few words. An FIR was registered witn reapect

)

to offence punishabie under Sections 7/415% of Brevention oFf

Corrantion Act, 1880, it is on The atviegation that
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nhere was
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a demand of illegal gratification from ona Mahesh Rumar. Ths

applicants had been nlaced under suspension. 0On 9.4.200% The
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Delhi, framed charges against *LThem with
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pecial Jud
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respnect. to the ahove said offence, but evidence 1s sTated to
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have not bheen recorded vef.

3. The appiicants contend that keenhing in view The fact
which is common in the ftrial that is fo ftake piace hetore ihe

Special Judge, Delhi and the departmental proceaedings, the
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epartment.al proceedings
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4, The apnlication has been opposed.

5. learned counsel for th

D

apniicants submits that  on

the basis of the resume of facts given ahove, there are two
naraliel proceedings, namely, one bhefore the Special Judge
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Deihi and the departmental proceaedings Tnat has  heen
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s . the departmental nproceedings shouid

he staved, in support of his ciaim, he reiie on  Tne

N

Circular dssued by the Deputy Commigsioner of Poiice

_______ AL 3

Vigilance, dated 31.8.1999 which reads as under:

"o

In continuation of this
No.4756-83/P.Col1/Viogg./P-VTT, dat
regarding conducting of paraiiel
Fnaquiries 1in criminal cases, it
clarified that fhe matter has bheen
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in this HO in consultation with L. A, LP L,

NDelhi who has opined that in a recent oase

decided on 303.9% hy the Apex Court in (Civiid
Tho
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Appeal No. 1906 of 1999 Capt. M. Paul AnT

va, Rharat Gold Mines I td,. & Anr. it has

held that "I1F the D.F. and criminal case bDAS
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auent. empioy - >
desirable to stay the D.F proceadings 317 The

conciugion of thne criminAal nrocead:i
Secondiyv, in POC Act :

; cases, investigating Agenacy
does not favour to hoid The departmental
proceedings £ill  the finalisation of the
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These instructions mavy he compliied with
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> ave carefully considered the submissions. we
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i have to € under what circumstances tThe deparimeanta’
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nroceedings should be stayved when case pertaining To The same
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nding hefore a Court of competent

R a criminal triai. Such a situation has been deait witn more

A

;i' v often than once by fthe Apex Court., In the case of Capt. M.

Paul Anthony v. Bharat Gold Mines ttd. and Anr. ( 1993 (3]

ATSI 152) the Supreme Court nprovided the following

- "21. nciusions which are deduc
f 3 of is fer

Court re

(i) Departmental proceedings and proceedingdgs in
a criminal ~ase can proceed simuyltaneousiy
as there is no bar in their being conducted
simiuttaneousiy though separata

{ii) Tf +the departmental oroceedings and thea
criminal case are based on identical  and
simiiar set of facts and tne charge in The
criminai case against the dgedingient
empiovee is of a grave natire wnich invoivas
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compiicated questions of law and fact, 1t
would be desirabie to stay the departmentas
nroceedings tiil the conciusion of the

criminal case.

(iii)Whether the nature of a charge in a ariminai
case is  grave and whether complicated
auest.ions of fact and law are invoived in
that case will depend upon the nature of
offence, the nature of the case Jaunched
against the empioyee on the Dhasis of
evidence and material collected against nim
during investigation or as reftiected in the
charge sheet.,

{iv) The factors mentioned at {ii) and (3ii1]
ahove cannot bhe considered in isoiation to
atay th NDepartmental proceedings but due

. that the

e p 2
regard has to be given to the fach

ntal proceedings cannot be unduly
cdelaved.

(v) Tf the criminal case does not nroceed or i7s
disposai is  bheing unduly delaved, The
departmental proceedings, even if They were

staved on account of ,he pendency of the
criminal case, can he resumed and proceeded
with 8o as to conclude them at an eariy
date, so that if the emplioyee is found not
guilty his honour may be vindicated and in
case he 1is found guilty, adminighration may

get rid of him at the earliest.

Farlier 1in the case of State of Rajasthan vs. Shri

B.K. Meena & Others ( T 1996 (8) S.C. 6A4 ), the Subreme
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Court t

takes 1

discini

inary proceedings in that case need not be atayves.
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nok hote of the fact that ordinarily crimina’

ong time and there is delay and further that the
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The Supreme Court held -

“14., xwxxxxxxxx., One of tne conf@ndinc consideration
isa that the discipiinary enquiry cannot be - and
should not be - delaved unduly. 3o far as «ariminag’
cases are concerned, it is well-known That They drag
on endlessly where h.gh officials or persons hoiding
high pubiic offices are invoivea. They % bogged
down on one or Tne ofhpr ground. Trney n

reach a prompt conciusion, That s The ¥ )
inspite of repeated advice and admonitions Trom TRAR

Court and the High Courts, Tf & criminai CASA T8
unduly delayed that mav ﬁtseﬁf he a good ground fTor
going ahead with the ok (ip?ﬁnary enquiry aven whare
the discinlinary nproceedings are heid over arvn  an
eariirer stagde, The +interests of administration and
good government demand that tnese aroceedings  Are
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concliuded expeditiousiy. 1t must be remembered That
interests of administration demand that undesirabie

elements are thrown out and any charge of
misdemeanour is enquired into promptiy. The

Tiv o To
punish the guilty but to keep the administrative

iy
ment.s.,

disciplinary nproceedings are meant not rea

machinery unsuilied by getting rid of bhad ele

The interest of the delinguent officer also iies in &
prompt. conclusion of the discinlinary nroceadings

If he is not guility of the Charges his honour shou)d

be vindicated at the earliest pnossible moment and i

he is guiity, he should be déa?t with prompti
according to Taw. i i

administration Thaa persons accused of serious
misdemeanaur shoutid he continued in office
indefinitely, i.e., for long periods awaiting the
result. of criminail proceedings. 1t is not in the
interest of administration it only serves the
interest of the guilty and dishonest while it 1is
not. possible to enumerate the various factors, for
and against the stay of disciniinary nroceedings, we
found it necessary to emphasise some of the important
considerations in view of the fact that very often
the discipiinary proceedings are being stayved for
long periods pending criminail proceedings 3tav of
discipiinary proceedings cannot he, and should not
be, a matter of course. A1l the reievant factors
for and against, should be weighed and a decision
taken keeping 1in view the various principles Jaid
down in the decisions referred to above.”

A, rrom the aforesaid, the conclusions are ohvious that

in ComnW cated aquestions of Taw and fact, the deparftmentad

& undue delay in

-t

nroceedings should be stayved but when there

the c¢riminal triai, the departmental proceedings, even if
staved, can be revived. This 1is for the reason that
departmental proceedings are initiated o keen the

Administration free from indisciniine and to take action 1in

case of dereliction of duty.

the FTIR has been

9, The posgition nerein & tnat

registered in the vear 2000 The charde has only heen framed
in May 2003 It anppears that it wiil take iong time bhefore
the ftrial 18 n eded and compieted, Tharafore 1 f he

Department. felt it anpropriate and initiated the departmental
proceedings w.e.7T, 22.4.2003, we find that the decision

rendered 1in the case of Capt. Paul Anthony {sunra)} does naot
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come to the rescue of the applicant. Tt cannot bhe Termed

that there are complicated questions of law and fact even in

3

the npresent c¢ase. In addition to that, it is obvious that

{

the criminal +trial s quite unduly delayed and that tThe

evidence is yet to he recorded, 1In the facts of fthe case, it

would not be proper to stay the proceedings.
i0. Resultantly, the 0OA fails and is dismissed,

s — Az g —

(S.K. NAIK) (V.S. AGGARWAL)
MEMBER (A) CHATRMAN

/pkr/





