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CENI RAL AOMINISI {.IA1IVT I ITIBI.HA{-
PBINCII}AL BENCH, NEW DE.LHI

OA NO, 1 5t) 1 /3{ltl:fi

This trre 2.0fi Uay <rf JanuarY' 2oo4

HCITtI BLT SH. SHANKER RAJUI tqEfqBER (J)

G. S. fvlathur
o6fi ( fletd. ).

( Heavy Velr icles F actor v r A\rfid'il
Fllnistry of oefence, Depar t,ment, of Defence Production )

r lo n*32, UPkar APal'tments
I{ayur Vihar, Pha$e*I
tlelhi.
(B? AdvocaLer Sh. B. $. t{at,hur )

Ver:*ux

Urrion of lrrdia t.trt^ottghr

Secr etar y

mini$'[ry of [.]*,:ferce'
D*ptt, of Defence Product,ion
South BIock,
t,*1hi*l l00tll.

General fti:'lnaget*
Heavy Veh icles F act,or y
Rvadi (Clfrennai),

Chief Controller of llefence Accounts (Pensions)
0raupdi ghat
Atlafra.bad-zt l0t+.

4 l'rs&{Eut"y G'f'ficer,
Bi laspur
{ Chhast..i. sgarh .t

& iSy Advoca'te: Sh. R.V.ttirrha)

OR FR

Applican t impugnes respondents order deted t. 1 I . ?S0(.0

clerryi.ns condition qf t /3rd of his pension w. e. f . 15 years to

be complet,ed from l9BZ.

V 2. Applicant has sought the follcltrring rellefsr
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(a},Re}Ed$eofhismonthlypeRsionstls'5?6/*oer.mo|lth"

urhich has alraady been $anation€d [o the applicant bv

the tlespondent,$, from l8' 8' 1982 tl} 5' /+' 91 l' s"

date on rrhich payment' of lump sum amount

authpri^zed bY the resFondents'

ttre

uas

tb),paymentofinterestBlE?ontheoutstandxn{,prorata

,.month}ypensiqnUitheffectfromls's.198?ti.I.}th*.
date t'he applicant recelves the full outstandlng

amor.lnt, of his monthly pro rata penslon'

k (cl

(d)

Issue dtrections to the Respondents t'o restore 1/srd

' rte the aPPltcant completecficommuted value from the de

ts vbars l.e. urith affect' from sept'emeber 1997' '

p"yrl,,*nt of al} arrears of the restored commut's+cl value

alorlgulth intorest CI18%.

s

(e)Anyotherre}lefr*hichtheHon,bleCAT(Pe)Iltfi.y*erm

fit, under the facts and circumstances of the case.

3. Appllcant, joined as a Clvll1an Officer in the Indiislr !&vS''

and rrrent, to deputat,ion under ttli.nlst'ry of Defence on 16' ?' ?4'

Appllcantqaslateronabsorbed$'o'f'22'Z'?Sartdontlut
day he exercises optlon. Applicant WaS offerred the post of

0eputy frlarrager (Natertals) in Bongalgaon Refinery, a Govt" of

India'g Undortaking. ln pur suance thgreof appllcant uas

relieved frQm Heavy Vehicles Factory on l4'8'80'

4. Appltcant, had opted for receivlng grat,ultY and lump sum

amount in }ieu of pension as per Minlstry of Finance oft clated

r ,irJliiir- -

t- B,i. 16 and request,ed to process the pension papers'
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5. Absorpt,ilon of the appllcant ln the Reflnery Ia$ agrprovec[

or lZ.ll.87 i*.6.f. 18.8.82- A fresh option uas sought from

the appli"carit elther to receive prorata monthly pansloir vitfn

mR$ or a lump sum amount,. Applicant remanded the respondents

to h,ork out his pensionary benefits in lieu of hts option'

6. nespondJnts vide letter dated 20.9.89 affi.rmed that the

applicant was eligtble for pror:ata pension and a frestr $ptiot'tr

L,as exercised.

?. A det,ailed proforma with opt,ion forrn r*as forwarded to the

applicant on I. S.9{l rrhich h,as aonnpleted and returned t}y t}e

ooolicant on 30.4.90.

8. During {nir interregnum period app}icant Jolned BALco, ct

Govt. of India enterprise on 26.5.83 and retirod orr 2t5.4. S3'

9, By a letter dated October I 990 respondents had sanction

payment of 0CRG and payment of prorata pensigrt 0 $("$,.53t1*

u,€. f . 18. 8. 8z until grant of I 00% commut,ation of penslon.

V

10. On 19.I1.90 a medicel examtnation before the Boet'd

conducted r*hteh rras held on 2.3.9].

sa'3

a

I l. Sy a l"etter dated 16.3,91 respondents had sanctiofted the

arcunt. of Rs.$l,585/* a$ the commutted value of penston and

issued a PPO.

tg. AppllcaFt on T.4.gg requested for rsstoration of 1/3rd of

commut,ted value since he had oompleted 15 year$ from ttr+ drts'

t of qommLtt,ation, i:. e., 18. $.82 rerhich was turned driwn on the

I

i,



- .l'

ground that as the commut,ation was san$'t,toned in fiarc'ft

the rtrstcrrmtion u<luld take place only after tvlarch 2006.

gives rise t<: the present OA.

199'll

I'h is

t 3. t-ourrlel of the applciant contends that uithholding of

retira.l berref its which is to be claimecl a$ & F undam+*rrtal RiEh t

is not sustalnable in t,he light of declsion of Apex Court. in
Ilt. I trnl AflrtarrJs I r,rc {ltrta nf C) nannr*nrJ .ir, ltl(f(f f ?i (:frf'

f:!fi"*. It is stated that delay of I years in sanctioning lump

sum paymerrt is rrot attributable to tlre applicant arrd i:i: r'atfuer

isttr itrutabte to the respondents without any valid cause.

t
1 4. Learned counsel

m*rr ttr .L y pen s ion though

errtai"Is interest..

that nrrn*receipt af prorut,ir

sanctioned in November I 987

stated

it was

t

15" Referring to Govt. of India's irrstructiorrs dated

11"1.200{., it is stat,ed that as the app}icarrt had compi$.rt$d lt',

ye.Br'ii. from Lhe daLe he opted for retirement, arrd lump sum

frayment in lieu of morrthly payment, restt:ration of ct"rrnmuted

pensir:n to the ext,ent of I /3rd wouid be over irr 1991 denial of

which i.s not sustairrable iri laul.

16. ln the light'cf decrsion of Apex Court irr case of .V.ijHS:

L.. ...*.f"{shro,I,.rn V-er*. StatS o"f U.,.-8"*.-...*neA,:A.IlSd .jln J l j0.q0.-.{ $.1-_"-.$!,;

.Llt ot'r delayed payment of retiral benefit,s, if the delay ls
unexplained and not attributable to the retired employrirriir tXrcrir

itrfer'srst r$ tc> be au,arded.

17. t#e find from tlre record that the r'equest of the apirl.iaorr'ti.

fw' flermanerrt ai:sorFt,ion has been effected by an order dated

1 Z, 1 1 . 8 i arrd thei^euporr he exercises optiorr on lii,, {J.Sil "

thert+eifter he has beerr asked to complete prorata pension
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documonts vide Ietter dated L 3. 90. Another optiorr '.*ough'$:

l'eaul.trnd in a letter addressed fo the applicant r:n 31. 10.90

directing hrm to apf:roaclt l'rasury Of'ficer at Bilr*spure..

$,ppli*arrt on BcCoutrt of his i l lness and the other medical

gr'ourrcls hard rr()t apl:r'oached, 'l'lris cannt^rt be afi irrteiri'Li0rrati

d*tay on the part of the rospolrdents t.o work out tne prrorata

rrensiorr papers. As such the i"osponderrts canrrot be tlurdeslefl[

h,ith an irrterest as there is no attr ibutable delay on their

par t

]ff. In sCI far a$ re$t,oration of I /srd <lf commutted value of

pension is concerned, though the commutati.on h,ati ttot

appli.s.:able to PtiU/autonomous bodies but in the light, of the

decision of the Apex Court in WP(C) No.5?6lg1i decidt*tl otr

26,4.700U office memorandum dated 112.7.2000 provides

rostoratron of 1./3rd cif commutted portion of pr+nsion erf"f.er l1*

year'.* fronr t,he date of commutation or I .4. 85 whichever is

Iater. Applicant had f illed up the forms for commutat,i.srn *ncli

ufis wredicaliy examined and since he received fulI commutation

irr June 1991 rest,oration of 1/3rd of commuted pt+nsion wq.ru.Ld br*,

effe*ted af ter 15 years from t,he date <if commut,atlon, i.o.,

receipt rif 1 00% commutation.

19, Ihe r-equest of the applicant to allow commutation from

I SlSZ cannCIt be countenanced as the rules provide rrr*dtra.it.

eram.i.nation and grant of an order er>mmuting the portion which

is to be the date of commutatlon. In 1982 applicarrt, hi*.r* not:

fi.llr;}*J up the corrcerned pension papers including comittutat,ion

as the commutation has been 'f inaiised in 'l 991 . I he cliu.i.m ot*

the ftpplicant to accord him cr:mmuted value f rom Sept,ember 't 997

cannot be sustained.
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