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l central Administratlve Tribunal, princlpar Bench

Origlnal Application t{o. 1548 of Z00S

New Delhi. this the 3 I s t ,Jay of 0ecember. 2003

Hon ' ble lrlr. Justlce V. S. Aggarual, Chai rman
Hon - bte itr. R. K. upadhilya, ueirUeii,li- '

)
T

.*

Vi jay Kumar,
S/o Shri Bulu Ram,
R/o B- 1 5, par i jat Apts h,estEncIave, pitarn pura,
New De1hi.

Sunil Kumar
$/o Shri Murrish C)hander.
R/o B*1 58. Shivaii park
IIncl F1oor., New Delh i-27
Rajendra Kumar
S/o Shrl Hari Ram"
R/o 41, Tagore Marg Kewal F
Azad Pur. Delhi

Solankl.
Shri Narain Singh.
6571, Nabi Karim pahar
Oelhi

-t'e j Si ngh,
S/o Shri Attar Singh,
R/o I 000 pana paposi yarr,
Narela, Delhi
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D. K.
s/<:
R/o
New
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Gan j,
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Kamlesh Taneja
W/o Shr i Ra:i Kumar Tarre ja,
Rlo JD-lZ, G*8, Area Rajouri,Hari Nagar,hlew Dethi

Malkhan Singh,
S/o Shri DauIta
R/o V)Z-204, Rani
Delhi

Ram,
BaQrh,

I Nisha Sharma,
hr/o Shri S. R. Sharma,
R/o. D*845, Netaji Nagar,
New Oethi

9. Dharmender Chaudhary,
S/o Shri R. K. Chaudhary,
R/o C*71, Badli Extension.
BadIi,Delhi

l 0. l irath Ram,
S/o Shri Sube Singh,
R/o Pkt. F-S/5S, Sector- t 6
Rohirri, Delhi
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t

*?*

I l. Barshna
W/ct Shri prern
R/o A.P*42C,
New Delhi

Ger a
Pitam Pura.

(By Advocate: Shri Sachln Chauhan )

Versus

Applicants

Respondents

Therefore, we

con joled f rorrr

Government of N. C. I. D.
through its Secretary.
DeIhi Secretariat, I. p.
New Delhi

Estate.

? Lleputy $ecretar y ,Services, A. C, p. promotion
5th Level, A-Winq,
Delhi Secretariat,
New Delhi.

CeI l,

3 Secre tar y .
Mirristry of personnel, public
an d Pensiorr ,
Department of personrrel and
North Block, New DeIhi

Vi jay

OR

(By Advocate: Shri Pan di ta )

DER(O

.B:-Ju.slisp_-y*-s._,-...."^gge-.tHa"f -Etr"*lru-ao

a

Or ievance

Tr alning,

)

The facts are rrot in
liber ty in del ineat ing the
pleadings o'f the parties.

di spu te,

same ast,

z. The appricarrts rdere originatry app.inted in Derhi
Energv Development Agency (DEDA). It was an autonomclus

body. The applicants were declared surFrlus rrrith effect
from 30. I I .99 in the DEDA. Thereafter they were
app.inted/absorbed irr the Government .f Nationat capital
Territory of Derhi vide order dated zs. r.2000. rt is rlot
in clispute tlrat the applicants had regularly treen appointed
irr the autorromous krody in which they h,ere eartier serving.
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3. By vi.tue of the present appricati.n. trre

appricants seek grant of the Assured career progressiorr

schenre (ACP ticheme ) by calculating thei.r regular ser.vice
rerrdered in the previous autonomous organisation alnngwith
the regular servlce renderecJ rrrith the respondents.

I

4"

ground

regular

serrt ice

coun ted

The petition is being contested primariry on the
that the appticants have not rendered 1? year-s of
service wi th the respondents and the earl ier
so r'errdered in the autonomous body cannot be

for calculatirrg their regular senyice as such.

5' During the course of submissions. Iearrred courrsel
for the applicants urged that the applicants' pasE service
in the aut,onomous bocJy referrecl to above has to be counted.
Reliance is being placed on paragraph 14 of the conditions
for grant of ACp Scheme dated 9.8.99.

6 . on the con t.rar y , the responden ts ' Iear ned counser
reli.ed upon clarification no.43 to contend that it has

already been clarif ierj by the Government that irr such t i ke

sltuations. the appricants cannot be granted the benefit of
ACP Scheme.

t. lC)

paragraph 1 4

which reads:

appreciate the said

of the corrdi tions
con troversy.

for grarrt of

we reproduce

ACP Scheme

"rrr case of an emproyee decrared surprus inhis/her organisa tion arrd in case of transfersincl.uding uni laterar transfer on request, theregular service rendered by him/her in the previousorganisation shall be countecl arong wi.th his/herregular service irr his/her new organisa.t ion for the

c
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our pose of
Scheme. "
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givlng f:Lnancial upgradation under. the

8. scr

respolt den t s

effect:

as the clarification
concerned. the same is

relied upon by the

to .the f o11owi ng

far
IS

S. No. Polnt of dclubt Clar ifica tion

,

43.

9. The

clar ifications

Whether service
rendered in an auto*
nornous Lrcldy /statu t.or y
body/State Government
Prior to appoirrtment
in Central Government
as e direct recruit
pr 1or to afipoi n tmen tin the Central Govern*ment will be counted
while compuLing regular
ser'vicefor the
purpose of grant. of
financiat upgradations
urrder the ACP Scheme?

ACP Scheme is appli*
cable to Centr.al
Government Clviliarr
ernployees and for the
pur pose of f i nanci.l I
upgr'adations urrder
the ACP Scheme, only
the regular service
rend-ered afterregular appointrnent
in a Cerrtral Govern*
rnerrt civilian post
is to be coun Led.
Therefore, service
rendered in an auto*
nomous body/statutor y
body/State Gover rrment
is not to be counted
for the purpc,se.
Correspondingly, pro*
motions earned in
these bodies prior to
appolntment in the
Central Government
are also to be
ignored. The clarl*
fictiorr in reply topoint of doubt no.4
to 6 ln DrrP&T O. tq.
dated 10.2.2000 pro-
viding for counting
of past service in
arrother or ganisati orr
ln the same grade is
only in relation Lo
past service in a
civilian post held irr
the Central Govern*-
ment. "

t

settl ed posi tion in 1aw is
can be supplementary to the main

that

,9cherne.

is theThe same cannot override the scheme which
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substantive portion for the financial benefits.

10. perusar c>f Flaragraph r4 ,f the terms and

conrJi [iorrs for grant of ACp scherne clearly shows ilrat
certain conditi.ns have to be satisfied wirerr their- previous
service irr the orqanisation from where they were rendered
surpl us. has to tre coun ted. Those condi tions EF€:

(a) the employee shr:ulcl be declared surplus irr
the organisation: and

(b) it should be a case of transfer includlrrg
urri lateral transfer on reguest.

If hoth the condi tions are being satisfied, therr
their past service rrrhicrr is regular service can be courrted
for the benefit of the ACp Scheme.

ll ' r*rhat is the r:ositi.n in the present case?
Admi ttedly the appricants had heen declared surprus irr
their prevlous organisati.n. The order dated zs.r.zalo by
virtue of 'erhich they have been taken on the rorls.f the
Govt. of NCT of Delhi reads:

I
a

I L'

J

"c.nsequerrt uoo! being declared surplus by the DEDAvide orders No.. F- 9(szl/gs/DEDA/Acrmn ltii?-s899 dated30. 1 r .9e arrd No. F. s('32) /g'gloroilnrimrr/38r 0-q004dated 30.1 r.99, the caclre controlling Authoritv, ispleased to crrder the redeployment 
"i tr-,* roi iowi ngL. D. cs. i n the pay scal.e of Rs. sOsO*+igO f rom ttredate of their heing declared surplus i. e. Ol , 1 Z . ggagainst the posts of Gr. IV (UASSI in accordancewith the provisions of the ccs (Redepl.ymerrt ofSurplus Staff ) RuIes, I 990. in the OepJ.tments asi ndicated against thei r rrames: *

xxx

/u
xxx xxx xxx
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rn terms .f the above rrrentioned r.ures ttre pastservices rendered by the surplus emptoyees prior totheir redepr'yment ;rrJrr' noi '-""unt towardss€rri.ri ty in .the GT. M DASS ) under th; Govt. ofN. C. T. of Dethi. However, in other servicemat.tet's they wi II be treated as. appointed bytransfer in tne puOtic-iniirrei[.,, u*,

J

r 2 ' .,e know that the language used speaks .the

irrtentl.rr' so far as the second condition is concernedt it
was Lhe subject ma.tter of corrtroversy. The later part of
the order dated 25.1.2000 makes it clear. It clearly shows
that the past service renderecl by the applican.ts h,as not. to
be counted for purposes ctf seniority only. Otherwise the
*rder is unambiguors and makes it clear that in alr other
serr,rice matters, it shal] be tr.eated as an appointnrent by
transfer in public interest. rf the inten.ti.n was not to
courl t thei r pas t ser.vice on transf er f or rlur poses of the
ACP Scheme, it could have been so stated specifically irr
the.rders. rn fact the orcrer nrakes it crear trrat the only
exceptiorr is that for purposes of serriority, the past
service shatl not be courrtecl. Therefore, ue have no option
but to hol d tha'r thei r rrast service renderecr in the
previous organisation was orr transfer and the second
condi tiorr referred to in paragraph l 4 of the terms and
conclitions for grant of AClp Scheme is duly rnet.

13' As regards the crariflcati.rr that has been given,
perusar of trre "Foirrt of d.ubt" crear.ly srrows that if theapflointmerrt is by direct recrui tment, only 1n that event
their past service in trre previ.us organisation 1s n*t to
be calculated' Herein, for all practical purposes except
for serriority, their past ser.vice has to be counted.
f herefore, i t woulcl rrot be as an appointment by direct
recruitnrerrt. clarif icatlon no. /+gr ther.ef.re, wilr

)

A not
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( V.S. Aggarwat )
Chalrman

_t

aflpl"y.

14. Otherwise also. as refer.red to above. if tire
clarification rurrs counter to the main scheme, it wirl have
little import because it is the rnain scheme and the terms
and conditiorrs ther'et. which would govern the matter.

15. Resultantly, we allow the preserlt application and
direct that the claim of the applicants should be
con:sldered for grant of ACp sichenre in the liqht <lf the
findings recortJed above.

ae c"r4X^

( R.K. Upadhyaya )
Merber (A )
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