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O RME R _CURSLY
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Applicant 1is aggrieved on inaction on the part of the
respondents in not considering him for absorption in the post
of Economic Investigator (Grade-1) in terms of the Recruitment
Rules but on the contrary filling up the post of Economc
Investigator on ad hoc deputation basis and inviting
applications for preparations for a panel to fill up the said

posts,

Z.  Applicant was initially appointed on deputation basis to
the post of Senior Investigator Group "B  in the pay scele of

%, 5%00-9000 (premreviﬁed). under the respondents and 1is

continuing as such. Applicant further alleges the recruwil tment

rules Tor the said post were published in the Gazette of India

dated 17.6.1978 amended on 5.8.1992. As per the methoad of

recruitment was 33.1/3% by promotion and 66.2/3% by transfer

on deputation failing which by direct recruitment.
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3. Respondents 1is alleged to have superseded the 1992
recruitment rules vide another notification dated 10.7.2007
and the method of recruitment was also changed. Under the new
rules irecruitment to the post is to be made S0% hy direct
recruitment, 2%% by promotion failing which by deputation and
25% by deputation/absorption. 1t is further =stated that
according to the revised rules of 10.7.2002 there are 7 posts
of Economic Investigator (Grade-1) out of which 7 posts =hould
be filled up by deputation/absorption and since the applicant
has been appointed on deputation basis since 11.172.1%997, =0 he
1z entitled and eligible for absorption in the said post, as

he meets all the requisiti qualification.

4. Therefore, applicant seeks a direction to the respondents
to consider the applicant for absorption in the post of
Economic  lnvestigator. Applicant further alleges that he
fulfills essential qualification as required by the rewvised
ruies as he has rendered $5-1/2 vyears service as a
deputationist and for the post meant for absorption, applicant
1z @lso eligible. Applicant is also willing to be considered
for absorption and the lending and borrowing authority i the
case of applicant is same, namely, the respondent itself. 8o
the respondents should be directed to fill up the wvacanay by

the mode of deputation/absprption under 2%% quota.

5. Respondents are contesting the OA. [t is admitted that
the @pplicant is working as Economic Investiagtor (Grade-1) on
deputation basis. However, it is stated that the extenzion of
deputation period beyond the period mentioned in the
recrultment rules is governed by the DOPT OM dated H.1.19%,

Since  the applicant has been granted extension bevond 3 vears

v
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with the approval of the competent authority and last
extension has been granted upto 5.1.200% and the casze for

extension beyond this period is still under process.

6. Respondents, however, pleaded that the proposal for
rightsizing the department of Industrial Policy & Promotion in
terms of the recommendations of the Expenditure ®avtorms
Commiszsion 1s being finalised. As per this proposal a number
of posts in various grades including. Economic  Investigator
Grade~] are to be reduced. To facilitate reduction of posts
on finalisation of the rightsizing of the depar tment,
vacancies in  various grades are not filled up on regular
basis. S0 in order that work may not suffer, respondents were
competent to make ad hoc appointment up to & period of one
year in circumstances where posts are not filled up on rsgular
basis and also where posts canhot be kept vacant. Redoinder

to the same has also been filed.

1. We have heard the learned counsel for the parties and gone

through the record.

8. Learned counsel appearing for the applicant submitted that
since the guidelines for appointment on deputatian/absoiption
basis have been finalised and recruitment rules have been
issued to that effect, so in the presence of the recuiitment
rules, the department cannot fesort to ad hoc appointments and
the department has to fill up the post in accordance wiith the
recruitment rules. In the case of the applicant, he has to be
considered by the department since the applicant Fulfills the

ezsential qualifications.

e
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9. we have considered these contentions of the parties. We
may state as far the absorption of & deputationist in thw’mmﬁ;
of Economic Investigator (Grade-1) is concerned, the applicant
can put up his claim only when the respondents @re golirig T
fill up the wvacancies on regular basisz. Since the
respondents, as a policy decision, have not decided to ¥ill up
the wacancies for the time being as they areAﬁtill proposing
to  restructure the cadre as they want to reduce the number of
posts  of  Economic Investigators further on the basis of the
report of a work-study conducted by the department, s the
respondents  are  within  thelr right for not Tilling up the
vacancies, Applicant or the Courts cannot compel  the

respondents to fill up the vacancies under the 25% quota of

deputationist who can he absorbed in the sald post. ez
absorption of a d@putationigt‘cannot be done without the

consenht of the department where an employea is to be absor bed.,

16. Besides that the recruitment rules sho@g that the 50% of
the posts are given to the direct recruits, 25% by promotion
failirg which by deputations and 25% by deputation/absorption.
so  the first method of recruitment iz of direct recryl Linent.
since the department has not initiated to take any action for
direct recruitment so for the said post we cannot ask the
depar tment to Till up the post by a last source of
recrultment, i.e., by deputation/absorption. A thee
depar tment 1s still considering rightsizing the cadre of
tconomic Lnvestigators, so till that decision iu taken, the
respondents  in their wisdom are not initiating any action for

filling up these posts.

1%, Thus, we Tind that OA has no merits. The same deserves
to be dismissed. Accordingly, OA 1is dismissed.
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