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0 R U E R 

Applicant a retired Railway servant i.mpuEes 

respondents order datd 30.12.2002 arid 20.2. 'ZOOS and has sought 

correction in date of birth by treating it S. 1 . 46 instead of 

V ....43. 

2. 	Applicant who had worked as a Beldar from 21. O. 61 	till 

9. 11 .63 was appointed on the regular strength 	,n 6. .. 1965,. 

The date of birth figured in the attestation form is Z1.2. 19143 

and age 20 years. However, the educational aualificatiis 

have not been entered. Applicant from time to time had been 

apprised aiongwith other Railway servants through circular to 

have the date of birth corrected and alonawith the seniority 



list of different grEdes the date of bii tb was reflected witili 

an 	opportunity 	to get any illegality or irregulat 1 ty il-I 	the 

sei-vice record coi- rected. 	On Ii, 4.2000 a list of officers 

rtirinq from 1.1 .2001 to 31. 12.2005 had been circulated where 

the name of the applicant had figure and also of, 10.1. ZOO? the 

aforesaid 	list of retirees from I. I .2003 to 	fl . I?. z0U:1 was 

dr Cu 1 a ted, 

IL 	Anplicarit al .Leges that in December 2001 when had gore to 

co.l lect his overcoat lie was apprised of wrong recordinq of his 

date 	of birth. i.e. 	21.2.43 instead of 3. I.4b. 	He preferred 

d 	eoreseiitatjon on 	11 .4. 200? and thereafter fi].e a 	clvi I 
y 

suit, 	the aforesaid suit for declaration was decided or,  

15.5.2003 the same was dismissed. 	Appeal preferred against i l 

as withdrawn, 

. 	
Appi icant served a legal notice,, 

51 	&y an order dated 30. i 2.2002 request of the applicant For 

altering his date of birth and correction was tui ned dowt, 

aivinc1  rise to the present VA. 

b. 	Counsel of the applicant Sb. 	M. K. £4iiardwai conteuds 

relying upon the decision of the Apex Cow t in Union of India 

vs. 	Harnam Singli 1993 ( 24 ) ATC 99? that a credible pi .)of of 

date of birth and an evidence produced by the Govt. employee 

cannot be discarded and has to be considei ad. 

/. 	Ii 	so far as delay is concerned. i L is stated that the 

applicant had produced at the time of his appointment ,is: 

school leaving certificate of bth class where the date of 

birth is relected as 3. I . 46 but merely of the basi s 'if medica 

e:caniination which has to ascer tair the fitness of a Railway 



-3- 

servant in 	the medical category the same cannot he 	a 	vaui CE1 

proof 	of date of birth. 	As 	the applicant was apprised 	of 

wrong recording of date of birth in Z00Z, the claim of th& 

api.icant cannot be bela ted. 	He relies upon a decision of the 

Division Bencch of Himachal Pradesh High Cour I. 1 h Manak CllanfJ- 

vaidya, vs. 	State of Hirnachal Pradesh and others renor ted in 

81R 1976 (1) 402 to substantiate his plea. 

 According 	to learned counsel, date of birth recor dad in 

the school 	leaving certificate is a valid proof of 	date of 

bir tti.. 

On the other hand respondents• counsel Sh. 	H. L. Dhawan 

vehement) y opposed the contentions and stated that at the 

h61.a ted stage a year before the retirement i t is riot open for 

the applicant to have applied for correction of date of birth., 

CC 	According to him vide circular PS No.5719 dated 28.3./? 

procedure for recording date of birth and its alteration !a? 

circulated and as a last oppor tunity to those who had been i.n 

employment on 3.1?. 71 were given a last opportunity to correct 

their 	date of birth by 31.7. 73. Despite having due publicity 

Ir 	 and notice applicant had failed to get the date of birth 

rectified. 

Ii. Sb. Ohawan. counsel for respondents states that not only 

the retirement notices which had been issued and served umoru 

the applicant which he had the knowiedae, the applicant had 

not applied for correction of date of birth but also the 

seniority list issued from time to time circulated duly 

reflected the date of birth and the applicant having failed to 

take any remedial steps for correction is estopped at the fag 

end of his service tenure to apply for correction. 

'Sd 
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12. 	Sli. 	Uhawat 	by referrina to the facts contend.:.;. 	tha 

atrnl.icart was engaged as a casual labour on 2!. I(J.6i and if 

Lhe 	date of birth is assumed to be correct. i . e. 	3 I •. i6 he 

was underage. i.e. . below 18 years ineligible to be appointed. 

II. Sh. 	Uhawan states that 	in 	the attestation form appi icaiit. 

tiaE rot 	shown himself 	to be literate and had never produced 

his 6th class school 	leaving certificate and 	rathei desciiecr 

hi age 	as 20 years which comes to be 	1943. 	Fhe 	bt!i 	class 

certi ficate issued was produced only on 	23. 1.200! 	which us 	ot 

a J. Id proof as 	the only admissible evidence 	is mati icu] a Lion 

certificate. 

I., it 	is 	fur ther 	stated 	that 	the applicant 	was 	riedicaily 

examined and his date of 	birth was assessed as 	2i yea rsa as. 

19b 14 which 	conies 	to 	21 .2. 1943. 	Learned coursel relies uoor 

the dcci sioi 	of 	the 	Apex 	Court in 	Union 	of India is. 

R-S,.Sharma rapor ted 	in 	.-I 1 	1996 	(3) SC 72 	to con tend that at 

the belated stage it is not open for the 	it ibunal tu 	encl:31 1sicI, 

the claim 	lo, 	car rection of date of birth 	at 	the fag end of 

service career 

S. 

IS. 	JrI the rejoinder applicant reiterated his pleas taken in 

the UA, 

ft. 	It 	is 	not 	disputed 	that 	the applicant was engaged as 

casual 	labour with the respondents on 	21.10.61. Assuming the 

date 	of 	birth of the applicant is correct as per the 	school 

leaving certificate on that day he is below 18 years and 	he jc 

not 	eligible for 	Railway 	service. The Apex Court in State of 

M.P. 	vs. 	Mohan 	Lal 	Sharma SC SLJ 	2003 	(1) 50 	held a 

L. 	follows:- 
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" We have heard counsel for the parties ancC.  
perused the record. it is not disputed that 
the date of birth recorded in the Matriculatloiri 
Examination as also in the service record in 
19th April, 1935. 	it is also not disouted that. 
the respondent joined service on 24th January, 
1955. 	if the contention of the respondent is 
that the correct date of birth is 3rd February, 
1937 in that event the respondent could Fiot 
have been appointed in service in the year 
1955, as he was much less than 18 years of age. 
The date of birth, as recorded in the 
Matriculation Examination, carries a qreater 
evidential value than the evidential value 
attached to the certificate given by the 
retired Headmaster showing the date of birth of 
the respondent. Such ana evidence is not to be 
preferred when admittedly the age of birth of 
the respondent as recorded in the Matriculation 
Examination was 19th April, 1935. 	The Tribunal 
erred in relying on the certificate issued by' 
the retired Headmaster as well as the horoscope 
furnished by the respondent. 

ii. 	In ry considered view, if one has regard to the 	above 

though a school leaving certificate is not a valid legal prQof 

for date of birth yet in the attestation form I do not find 

any educational qualification written by the applicant which 

is a deemed acknowledgement of date of birth as in 1943, which 

on medical examination has been found to 	be 	21 years in 1964. 

i. Apex Court in Union of India vs. Harnam Singh 1993 (24) 

Alt 90 held that entertaining a grievance by the iribunal at 

the fag end of service of a Govt 
	

servant for correction of 

date of birth is an illegality 
	

I also find from the rectr d 

that the applicants school leaving certificate was only 

produced 	on S. 1 .2001 whereas 	the applicant had 	arnla 

opportunities in the past right from 1972 when the circular 

for alteration of date of birth and last opportunity to tne 

Railway servant was afforded to correct the date of birth. 

Applicant from time to time had been duly served with the 

seniority list where his date of birth was reflected. He had 

not objected to it. Now at this belated stage on an invaiiC 

\ 	proof of date of birth he is estopped from challenging or in 

Kr 



any marne.r altering or correcting the date of birth which ia 

attained 	fir1ali ty as has been in the recor d 	of 	the 

respondents. 

20. 	1 also rely in the Apex Court in Hindustan Lever Limited 

vs. 	S.M.Jadhav & another reported in 31 2001 (4) Sc izy 

held as follows:- 

'We have heard the parties. It is settled law 
that at the fag end of career, a party cariot 
be allowed to raise a dispute regarding his 
date of birth. The case of the 1st respondent. 
that he had intimated the company in 1953 
itself is not believable. 	in the application., 
which had been filed by the 1st respondent he 
himself had given his date of birth as 12th of 
June, 	1927 and also mentioned his age as 25 
years, 	On the basis of this application arid 
the matriculation certificate the Manager had 
issued a certificate. ihereafter this servkce 
record provident funds, booklet and ever, the 
annual reports contained the 1st respondent s 
date of birth as 12th June, 	1927. 	It is 
impossible to believe that for al.l these yea-s 
the I st respondent was not aware of the date of 
birth in his service record or the pr ovident. 
fund booklet. It is impossible to believe that 
he has not read a single annual report in all 
these years. 	If, as claimed by him, 	he had 
informed the Company in 1953, he would surely: 
have made some enquiry whether the service 
record was corrected. 	[his would have heni 
done, if not earlier, at least at the time when 
the settlement took place between the Union anti 
Company. 	That was the time when other 
employees were getting their age corrected and 
therefore it is impossible to believe that the 
1st respondent would not have at that, time 
ascertained what his date of birth was in the 
service record. 

21. 	Having regard to the above, I am of the considered view 

that the date of birth of the applicant cannot be corrected at. 

the belated stage. As the OA is bereft of merit, the same is 

accordingly dismissed. No costs. 

C SHANKER RAJU 
Member (3) 
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