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lCentral n$*inistrative Tribunal.Prirrcipal Bench

o.A. No.153+/z}}s
Net*' Delhi thls the lTth day of October,

Hon - b1e ilr. Justlce V. S.Hon'ble llr. S. A. Slnghr- 
- Aggarual,
Irlember (A)

2003

Chalrman

I . Constable Achyetanand parsad No. B 77 /Oep.$/o Shri Ramesh parsad
R/o C-25, Guru Ram O"i, Nagar, Gali No.3Laxnri Nagar , Del hi

2. Constable Nagender Kurmi.S/o Shri Ram BackhanVillage & pO Chutka, RajpurDistt. Buxar, Bihar . . ..
(BY Advocate ; Shri Sachin Chauhan)

Versus
l. Secretary

Govt. of NCTD, SachivalayaIp Estate, New DeIhi
2. Dy.Commissioner of police

Ist Bh, DAp
Kingsh,ay Camp
Delhi.

Jal pal Sinh
Inspector(EO),
Kingsway Camp,

Appl ican t

3

lst Bn. DAp
DelhiI (BY Advocate : Shri AJesh Luthra)

ORDER(ORAL)
Js*ke*J*S,*A$tqnceI

Respondents

Joining together in OA

MA No- 129 /2D 0s

MA No. 1 ?9Sl ?0AS for
No. 1 534/2003 is granted.
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OA No. l534/_2003

Applicants are constabres in Derhi porice. rn
the summary of allegations pertaining to the
departrnental proceedings inltiated, lt has been

al reged that cln zt+, 1 o , za\z, sub rnspector yogesh Kumar

Tyagi with other members o'f the police party were on
patr.rring. At 5.30 pM whire they were near Ajmeri
Gater d secret info.mation was received that 4/5
persons were sltting in shivajt park who on the
pretext of exchange offer ctf Rs.3/* tn place of Rs. l
were showing new packets of currency notes. fn this
process' they h,ere induclng the innocent persons and
cheating them. Sub Inspector yogesh Kumar Tyagi
organlsed a raiding party and disctosing the facts
asked some passer-by to join the raiding party but
t.hey did not agree. Without wasting any further tinre,
he deplclyed constabre Ravr nder Kurnar as a decoy
custonrer. Rs,3000/' were given to him signing cln the
rear side through handing over note with a direction
to deal with the said persons arrd to indicate by

moving the trand over hts head. HearJ constable yogesh

Kumar was deployed as a shado* of constabre Ravinder
Kumar. As per directions, both the above, decoy
cust'mer and h1s shadow reached shivaji park Minto
Road and the remaining raiding party had taken
posi.tlon behind a wal1. The siqrrar uas received. sub
rnspector arong with staff reached the spot end
appr'ehended the sal.d four persorts. The decoy custonrer
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told that they had induced hinr to glve Rs. 1 0,000/-.

The currency notes were recovered with the notings
therein. They were taken into possessiorr througlr the

seizure ntemo. The two applicants were amongst those q

per$ons. A case under Section 42.0 read with Section

1 20-B of the Indian Penal Code hacl also been

registered against the applicants on the saici

a I legatlons.

-1. Since simultarreous departmental action is
being inltiated, by virtue of the present application,
the applicants seek setting aside of the order uhereby

the request of the applicant to keep the departmental

enqui.ry 1.n abeyance ti11 the decislorr of the case

rogistered vide the First Information Report

No. 3 67 / ?.00? is concluded.

3. In the reply filed, the application has

been contested. rt has tleen pointed Urat on the facts
asser ted whlch have beerr lndicted in ttre summary of
allegationsp d departnlental enqulry under the

provisions of the Delhi Police (punishnrent arrd Appeal )

Rules, 1 980 was initiated. An inquiry officer has

slnce been appointed. The departmental action can

always be initiated along with the criminal
proceedings pending before the court clf law.

Therefore, the order passed is being justifted.
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consi dera Eicln

the peculiar

initiated
the cr inri rr

short guestion that comes up for
the present case is as to whether irr

facts, U"re oroceedlngs that had been
departmentally are liable to be stayed when

al case is pending against the appllcants.

The

in

5. The question as to whether r*herr
disciprinarv proceedings and crimirral trial invorvlngidentical controversy are ,ending, t,isciplinarypr.ceedings could be stayecJ or not has been alive arrdagitatlng the minds of the courts on more than oneoccasions. The Supreme Court ln ilre case clf DelhiCloth ahd Gcneral ilills Ltd. v. Kushal Bhan,AfR 1960sc s05 rrerd that if the case is o.f a grave nature orirrvolves guestions of fact or law, which are notsinrple, it would be advisable to stay the departmental

Proceedings. It was observed:*
J

" ( S ) ,rr^i= truq. that. yer{ of ten emptoyersstay enquiries pendinq- tn" ;di;i"n. of thecriminat triat .o["i]-uilo tr,"g ts faii; but wecannot say ttrat p.in"ipi., of n.tr.ii , 
jr=ticerequire thut, 

- 3n. il;i;;;. musr war I for thedecision at least 01"-i;; crirrlnal trial courtbefore taking,.action .gIi1s! an employee. rrrShri Bimat Kanta M;[h*lig. v. Messers.Neusman's t.i.lting. wo.[I, ] 9s6 Lab Ac t Ba, thlswas the 
'i:: -tgt;n-ai'tt,* Labour AppellateTribunal. tr,e fiBy, however, 

- add that if thecase ls of a grave natuie 
-or 

lnvolves questionso'f 'fact .r raw, which-aie' not simple, 'it ,oulcJ33"tti;i=":l' .f:; .i*, #?rove. t; ,i*ui t the

,i:;";ffi o3i,.:f;.;lii:ii. if if; .ifo,,,iii' .Jl:

Simil.arly, in the case of Kusheshwar Dubey v.

A Bharat
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coklng coar Ltd.,(lggg) 4 SCC 3rg, the supreme court
held that there is rro legal bar f.r simultarreous
Proceedings being taken, yot there nray be cases where
it would be approprlate to de.fer disciprinary
Proceedirrgs awaiting disp,sal 0f the crlnrinal case.
Ihe 0rinciple in this regarcl, referred to above, has
beerr put i n the fol lowi ng words : _

"j, The vlew expressed in the three casesof this Court seern- to'-support the position thatwhi le there could be no legal trar f or.sinrul taneous proceedlngs belnq = takJn, yBt,there rnay be ..r*.=- where i t would beappropriate to defer disciplirrar, - piJ."edings
3"3iting dlspclsar of ttre-criminal case. rn thelatter class of casas it woutd be operr to thedelinquent employee tci seek such an order ofstay or injunctr,n fron ihe court. brhether inthe facts and cl."r,r.i.,ices of a particularcase there should or should not"*te suchsimul tanel ty of - the proceeclings would therrrecelve judiciat crnria*.ation and the courtwiII declde in tnu-qiu*n'..ircumstances of apar ti.cular case as ro rrrtrelh;; -il'; "iiJJirrinar 

yproceedinqs should be in EerOi.t"l, "*o*nding
cr'inrinal trial. As h,e have already stated thatit is neither possible nor advisable to evorvea l'rard and fast, s.trait*jacfet for.rrula vatidfor all cases and oi general apptication?itl'"yt reoal! !g the parrtcularities of rheindividual siruation. F;; the disposal of thepresent case, w€ do not thlnk ii-n5".=rurv tosay anything more, por^ticularly *n"n-*I'Oo notinterrd to lay down'any gerieraf guide_line. .,

a'

Identioel was the view point expressed fe,er years later.
in the

Varghese

case of Food Corporatlon of fndla v.
and Anr. , I gg1 Supp . (?. ) scc I 43

George

in the
following words by the Suprenre Cour t: *

"After the conviction the order ofdismlssal was passerj but irnnrediately on therespondents bei.ng acguiitecl -t;;- 
appellantfairrv set aside-thil-".i*r and reinstated the

A
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suprenre court in ,re oase of state of Ra,asthan v.
B.K.ltleena and Others, {1996) 6 SCC 417. frr the citeci
case, the centrar Adnrinistrative Tribunar rrad stayed
the departnrental pr.ceecrirrgs ti11 the concrusion of
the c.inrinar trIal. The sa*e question had conre up .r,or

consideration and the Supr.eme Court rroted ttrat
proceedinqs in crlminar trial were going Eo take a
long tinre atld conclusion of the same b,as norrrhere in
sight. The Supreme Court no.Eed in Urls regard;_

*6*

respondent and lnitiated departmentalproceedings by suspending him anO ,"Irinq hirnwith the charge-street ind trre -riul**.nt 
clfallegations, etc. ft cannot, there.fore, besaid that U.re appellant was gullty of delay.rt is true that betueen setting aside ure orrjerof dismissal arrd the service of thecl]a.rge*sheet, there uas a time gap oi abouteigttrt months but ri,e do not think tlrat that canprove 'fataL

3. In the result, we allow thls appeal,set aside the order of Ure Hiqh -6ou.t 
anddire+ct that the appe]lant wirl proceed with theinquiry expedltiouslV anO complete the same asfar as possible within -" -o..iod 

of slx nronthsor thereabout provlded in" -iespon,lent
co-operates in the inquiry and does noi delaythe proceedings. If the respondent has notfiled tris wrl-tten -statJment to tne chargesIevelled against hinr, ne-may do so wlthin twoweeks f rom today. The appeal, is allou,edaccordingly hrith no order as to costs. ,,

6. Entire case law had been conslclered by the

"16. Now, Iet us exanrlne the facts of thepresent case. The rnenro of crraiges iqiin.t therespondent h,as served orr hinr, .iiong"iitt, thearticles of charges, on l3.l0.1ggl. On9. z. 1 993, he submi r[ed'a detaifeO i*pi i / a"t*nr.statenrent, running into 90 pages, controvertingtf,*--allegations -levelIeJ against him. Thecharran aqainst him wai iireil on- is. s.'i gg3 irrthe crlrrlnal court. The fesponcJent pronrptlyapplied ro the rribunat ' ;;; - 
s5r thediscipllnar y 

. 
pr.oceedinqs itayea. f hey remainstayed ti11 today. Th; irregularities allegedagainst the respondent are of the year tggg.Ttre co,crusion of the crinrinar pr:u"ir*iinq. is

A
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nouhere ln sight. (Each party blames the otherfor the said delay and we cannot pronounce upor,it in trre absence of proper nrateriar beroieu$. ) More than six years have passed by. Ih;char'ges rdere ser.ved upon the responderrt about 4years back. The respondent has alreadydlsclosed hls defence i n iris eraborate anddetailed statement fired on g.z,1ggi. There isnc) question of his being conrpetled to discloiehis defence in ilre dliciprinary proceedingswhlch wourd preJudice him rn a criminar c.s6.The charges agalnst the respondent are veryseri.us. They pertain to misapproprlation ofr:ubllc funds to ure tune of more uran rupeesone crore. The observati.n of the Tribunalthat in the course of examinati.n .i evie;;;;,new material may emerge agalnst the respondeniand he may be comperred to disclose his tjefencels, at best, a surmlse- a speculatory reason.,'
Thereupon the conclusions drawn hfere that the
disciplinary proceedings and criminar trial would
proceed simultaneously. The stay of the disciplinary
proceedings shourd not a be matter of course but a

consldered decision. Even lf the disciplinary
proceedings are stayed, the sanre could be

reconsidered, if crimrnal trial geEs undury delayed.
Tlre f lnding in this regard reads: -V

"l7. There is yet another reason. Theappr'oach and ttre ob jectlve i n the cr inrl nalprooeedings and the disciplinary proceedings isaltoqether distinct and differe,t. - -'rn 
thedisciplinary proceedings, the question iswhettrer the respollden I is qu1]'iy - -ot 

suchconduct as would merit his removal .f'rom serviceor a lesser punishnrent, as the case may be,whereas in the crlminal proceeclings thequestion is whether the offences iedisterectagainst him under the prevention of coiruptionAct (and the Indian penal Code, if unrl areestablished and, if established, what ientenceshoul d be inrposed upon hlnr. T he standard ctfproof, the mode of enquiry and it,. rulesgoverning the enqulry and trlal in bcrth thecases ane entirely distinct and dif.f.erent.Staying of disclplirrary proceedlngs perrdlngcrinrirlal proceedings, to repeat, should not bea nratter of course but a c.nsidered declslon.Everr if stayed at one stage the ciecisi.n mayrequire reconsideration 1f the criminat casegets unduly delayed. "

/uV



Ther'eaf'ter the Suprenre

and set aside the order

Tribunal.
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Court had allowed the appeal

of the Central Administrative

7.

A. P. State

Irllya

hel d

Sirni lar 1y, in the case of Depot ilanager,
Road Transport corportlon v. [ohd.yousuf

and Others, (1997) Z SCC 699, the Suprenre Court
that it would be expedient that disciOlinary

V

proceedings are conducted and conrpleted expeditiously
and the pendency of criminal trial is no grouncJ to
stay the disciplrnary proceedings. The finding of the
Supreme Court read:-

"8. hte are in respectful agreemerrt uiththo above .view. Tlre purpose of, departmentalengulry and of prosecution are two 
- 

differentand distinct aspects. The criminai-prosecutiorris raunched for an offence for vioration of aduty, the offender owes to the soclety or forbreach of which law has provlded that il.reoffender shalI make satistaclion-i"-tn" Fublic.so crime ls an act of commlssion in viorationof law or of ornission of publi*-'.duty. Thedepartnrental errquiry is to nraintain disciplinein ttre service and etticien;r- 
"i publ icservice. It would, therefore, be expedtentthat the disciplinary proceedings ui.* .onductedand compteted as expeditlousit ;; poJsrure. rtis not, therefore, destrable i; i;;-down anyguicie*l1nes as lnfrexi.ble rules in'wrrlctr thedepar'[nren tal - proceedings may or may rrot bestayed nending trial in crinrinar 

""=. againstthe delinquent officer. Each case requires tobe considered in the trackdrop of-its-orr,rr factsand circumstances. There woulrj be no bar to6,rroceed slnrul taneousl y wi th d*r". trrrentalenquiry anrJ trial 0f a crimi,al 
"u*"-lntess thecharge i, the crlminal triar ir "i-grJv* natureinvolving complicated questions o.F fact andlaw. Offerrce generally irrplies irriringernent ofpubl ic ( sic duty ) , as disti nguished i.o,n merep.rivate rights punishabre unler criminal raw.hthen triar for crirninar offence i; ;;;ducted itsholrld be In accordance with p.""f of theoffence as per the evidence tjefined under thepr'ovtsions of the Evi.dence ,{ct. converse isthe case of departrnental enquiry, The enquiry
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departmental proceedings relates toor breach r:.f duty of Lf,e delinquenlto punish him fclr his misconductunder the relevant statutory rules or

B. Lastly our atterrtion was drawn towards a
decision rendered by the supreme court in the case of
Capt.M.Paul Anthony v. Bharat Gold trllnes Ltd. &

Anr., in Civll Appeal. No. I 906 of lggg on 30.3. I 999.
Same question had corfie up {.or consl dera tion. .f 

he
Suprenre Court after seanning through the various
precedents some of which have been referred to ab.ve,
had drawn the concl usiorr : *

"Z?, The conclusionsfrom varlous decislon. of-to abrrve 8F€:

which are
this Court

deduci ble
refer red

a

Departmental proceeclings andproceedings in a crirnlnai case canproceed sirrul taneously as there is nobar in their Ueing conductedslnrultaneously, though s6parately.

( 1f ) I1' the departmental pr.oceedings arrdthe cr inrinal case are traied onldentical and similar seL o.f .facts
and the charge in tlre crinrlrral 

"iu*against the delinquent ernployee ii ofa grave rrature whi.ch 'invoives
crcmpl icated questions of 1aw- 

-and
fact, it wcruld be desirable to stayure departnren tal proceerlings iirr-i;*conclusion of the crinrinal -.*r". -

(iii) Whether ilre nature o.l- a charge in acr inrinal case ls grave and in*[f,e.cornplicated questlons of faJt ;;;-i;,are involved in that case, -*iiidepend uporr the nature oi---oif"i"",the nature of the case launchedagainst the employee on the basis ofevidence arrd nraterlal cofi"cteOagainst f iq during investigation- -o.
as ref lected in the charge_street.
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( iv ) The factors nrentlonecl at ( ii. ) and(iii) above cannot be considered irrIsolation to stay the departmentalproceedings but due regarcj has to-Uegiven to the faci that --tfre
departmental proceedings cannot beunduly delayed.

(v) If the cri.mlnal case does not proceedqr- lts disposa] is being unc,ulydelayerj, the ,J"0". tmen ta1 -proceedings, even it they were stayedon account o.f the pendency of tf,*crinrlnal case, can tle resunred andproceeded with so as to conclu<Je th;;at -an early _date, so that if ah;employee is found not guilty hi;honour lay be vindlcatect anA in ";;;he is found guilty, 
",lrinistrationmay get rid of, him at ttre earliest..,

9. It is in Uris back*rjrop that one has to
consider as t' whetrrer the above request can even be
aoceded to or not. A perusal <lf the precedents
refer'red to above sh.ws trrat trre facts of each case
have to be taken note of, Strictly speaking, there is
no }egal bar in conducting the departmental
proceedings while the cr.irninal case is pending, but
the departnrerrtal proceedings canrrot be allowed to be
unduly delayed if ure trrar d.es nclt proceed arrd urere
is delay therelrr. The other facts wrrlch have arready
been reprcicjucerJ above particularly wtren analysed in
the ligf,t of the decision of the Suprerne Court in the
case clf Cafrt.Fl.pauI Anilrony (supra), it rrrould be clear
that if c.rrpricated guestiorrs of raw are not invorved,
the departrnental proc,,edings and the crimirrar case carr
evert be continued slmul tarreously.

AV
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I0. The learned counsel for the respondents
asserLed that in the present case, no conrplicated
questions of' ]aw are involved. On this particular
count, at this stage, the plea cannot be accepted
because whether a complicated question of law is
involvecj or not as yet has not matured because the
defence of the respondents is not knclrerrr.

I l. Ouring the course of arguments, h,e have
beerr lnformed that in the crimlnal tr1al, the First
rnformation Report was registereci on 24. I0,zaoz. The

charge had been framed on zs.r1.?.00? in pursuance of
the report under section r 7s of the code of criminal
Procedure that had been flled. Two witnesses had been

examined orl r.4.2003. The next date of hearing is
just rrrithin one month fronr that date and the matter is
Iisted for 1 r . r r ,?.003 before the cclrnpetent crirninal
cour t.

tZ.. The abovesaid facts clearly show that the
crinrinal trial is making a headway, The asser,tiorrs irr
the departmerrtal proceedlngs are by and large the same

as are betore the court of law where the crirninal
trial is pendlng. rrlherr the trial itself is proceeding
and seemlngly is not being delayecl, h,e find no reason
keepinq i.n vlew the prececlents quoted above as t* why

the depar trnon ta I proceedi n gs shou 1d con ti n ue. of
course, by way of abundant cautiorr, w€ make it clear
that i I" there is inordinate delay in compre Lion clf the

A
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criminal case, ilre respondents will be within their
rights to restart the departmental prooeedings.

13. For these reasonsr hr€ dispose of the
present applicati.n by rnaking the folrowing orrler: _

(a) In the facts of, tlre present case, the
departmentar proceedings wcluld remaln in
atreyance tlll the crinrinal proceedlngs are
pending before ,re }earned Metroporitarr
Magistrate at DeIhi; and

(b) In case there is inordinate cletay in
conrpletion ctf trre crlminal proceedings referred
to above, the responden t,s would be within their
rigtrts to restart the departmental proceedings.

No costs.

Announced.

,(gW
(s. A.
Membe

/sn-*./

s
)

(V. S. Aggarrrral )
Cha i rrfian

^-_:--1c




