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Shri Bhagwan Sharma
Secretary, Staff Side,
Headquarters,
Joi nt Counci I a Central
Joi nt Counc'i 'l , ICAR,
Krishi Bhawan,
New Delh'i .

(By Advocate: Shri V.S.R. Krishna)

Versus

Union of India Through

The SecretarY,
I nd'i an Counc i l
Krishi Bhawan,
New Delh'i .

. . .App1 icant

of Agrictu1tura1 Research,

..Respondents
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The Secretary,
Mi n'istry of Agricul ture,
Government of fndia,
Krish'i Bhawan,
New Delhi.

The Di rector General ,

I nd'i an Counc i 'l of Ag r i cu I tu ra'l Research ,

Kr i sh'i Bhawan ,
New De'lhi .

(By Advocate: Shri V.K. Rao)

ORDER

By Hon'bIe Mr.Ku'ldip Singh,Member(Judl )

The app I i cant who c'l a i ms to be Sec retary ,

Staf f Si de, Headquarters, Jo'int Counci'l and Central Joi nt

Counci'l , ICAR Krishi Bhawan, New De]hi has assailed an

order dated 13.3.2003, Annexure A-I vide which a

seniority 1ist issued by the ICAR on 27.5.99 had been

w'ithdrawn.

2. The facts in brief, 8s a]leged by the

appl'icant are that.in the matter of fixation of seniority
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ofitsemployees,theICARwasfollowingtherulesand
regu'lations of the Government of India which are 'in force

from time to time and in accordance with this practice,

therespondentshadfixedtheseniorityofAssistantsand
section officers in the ICAR in accordance with the

Min.istry of Home Affairs oM dated 22.12. 1959' seniority

Sof.ixedvJasobjectedbytheSectionoff.icerSand
Assistants of the ICAR Headquarters as the Central Joint

staff council and the Headquarters Joint staff council of

thelcARobjectedtotheapp]icat.ionoftheoMdated
22.l2.lg5g.Thestaffsidemadedemandthatthe
principleofdeterminingofinter-sesen.ioritybe
referredtoArbitrationintermsofRule2sofJoint
counci 'l scheme of IcAR. The matter was accordi ngl y

referred to the Board of Arbitrat'ion'
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the

It is further stated that the award given by

Arb.itratorbecomesfina]andbindingontheparties
after the expiry of the 30 days of its pronouncement'

4. Reference was made to the Arbitrator as to

what criteria shou'ld be adopted in al 1 the administrative

cadreunderthelcAR.TheBoardofArbitrationafter
ho.ldinganumberofmeetihgS,gaveitsfinalawardvide
AnnexureA-4andtheArb.itratorsinparalToftheAward
opi ned as fol I oi^ls: -

" 17 - Looking to the ci rcumstances of the

d i sputed cases and 'i n the i nterest of equ i ty and

fairness, 'the Board is of the v'iew that to correct the

d.istortions in the seniority I ist of section off icers and
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Assistants in the rcAR Headquarters, the same should be

drawn up afresh applying the principles contained in the
DOP&T oM dated 7.2.96 start'ing from the date from which

different modes of recruitment were prescribed under the
recruitment rules".

5. However, oh this award the respondents took
various opinions from the Department of Legal Affairs,
Ministry of Law and Justice and they also consu'lted Dop&T

who opined that the Award of Board of Arbitration be

implemented. But in the meantime some of the section
officers Assistants who were aggrieved f.i 'led an oA

?. 29o/ 1998 chal leng'ing the sa'id Award of the Board of
Arbi trators. The oA f i I ed by those off .icers was

dismissed vide order dated 4.s.99. upon dismissal a cwp

was filed before the Hon'ble High court by those section
officers. when the petition came up for hearing the
off ic'ia'l respondents informed that the seniority I ist was

f inalised as per the Award of the Board of Arbitrat.ion
and upon reference of the same to the oop&T, they had

clarified that the oM dated 7.2.1986 cannot be made

appl i cabl e retrospect'ivel y pri or to the date, i . €. ,

! 1.3.1986 as recommended by the Board of Arbitration so

the counse'l of the respondents informed the De]hi High

court that he had instructions to state that in view of
the advice of DOP&T oM dated 2o.2.1998 wiII not be given

effect to which was the very essence of the petitioners
challenge before the Tribuna'l so in view of the statement

made by the counsel for the respondents, the Hon'bl: High

court observed that the very challenge of the petitioners
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as made in the petition did not survive and the petition

has become infructuous so the Writ Petition was

di smi ssed .

6. Now the respondents have issued the impugned

order dated 1 3.3 .2OOZ i I lega] I y withdrawing the

provisiona'l seniority 'l ist ci rculated vide thei r 'letter

dated 27 .5.99, cancel led the order dated 20.2.1 999

impiementing the award passed by the Board of Arbitration
and the same.is being cha'l lenged on the various groundi.

7. However, the respondents have taken a

pre'l i mi nary objecti on that the appl i cant Shri Bhagwan

Sharma in this OA has no locus standi to fi'le the present

OA. The respondents subm'itt,ed that the appl'icant is on'ly

an Upper Division Clerk 'in the respondents department and

is chal lenging the promotion and sen'iority 'l ist of
Section Officers and Assistants and he is in no way

concerned or aggrieved by the impugned orders of the

respondents . Thus the app'l i cant has no r i ght to
chal l enge the same and the appl i cati on as f i 'led i s,

therefore 'l 'iable to be dismissed.
\l

8.

I earned

record.

On thi s pre'l imi nary heari ng we have heard the

counse1 for the parties and gone through the

9. Undoubtedl y the petitionelin paragraph 4 of
the OA has stated that the app'l icant is present'ly working

as Upper Division C'lerk and vide impugned order the

respondents frave fixed the seniority of Ass'istants and
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Section Officers in the admin'istrative category.

the app'l icant cannot have any grievance regarding

seniority of Assistants and Section Officers.

Thus

the

10. However, Shri Krishna appearing for the

applicant submitted that the OA has been fi]ed by the

appl icant as Secretary Staff Side Headquarters Joint
Counc'i I and Centra'l Joint Counc'i 'l so the appl'icant has a

right to chal'lenge the sen'iority 'l ist being the

representative of the staff but we find from the record

that there is no document placed on record to show that
the appl i cant has f i 'led the present OA i n the

representative capac'ity of the staff nor there is any

resolution authorising him to file OA. Besides that we

find that the app'l icant has admitted in the OA that he is

working as UDC and the senioirity list pertained to
Section Officers and Assistants. He cannot have any

grievance to be placed in t,he seniority l ist pertaining

to Ass'istants and Section Off icers, so he cannot be said

to be a person aggrieved of any matter against which he

has fi'led the OA. Assuming for the sake of arguments

that he had f i l ed the pet'it j on i n the representat'ive

capac'ity. Shri Rao appearing for the respondents

submitted that f irst of al] there 'is no document to show

that the OA has been filed in a representative capacity.

Secondly as the app'l icant had retired from service then

some other office bearer should have taken over the

position which the appl icant was occupying in the

Association so after the retirement of the applicant the

person who had taken over from the app'l icant he should

l'
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have made an application to come on record and s'ince that

has also not been done, so the appl ication otherwise

abates,

11. In reply to this Shri Krishna fairly conceded

that since the appt icant had superannuated and has

retired. Thus we find that for the time being he is

neither an office bearer of the Association nor the

representative of the Staff Association comprising

Assistants and Section Officers, 8s he had retired, h€

cannot pursue the case on beha'lf of the association a'lso.

12. Hence we hold that the app'l icant has no 'locus

standi so

Accordingly,

( KULDIP SI
MEMBER ( JUDL )

the OA is 'l iable to be dismissed.

he OA is dismissed. No costs.
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VICE CHAIRMAN(A)
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