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(By Advocate: Sh. Sachin Chauhan proxy for 

Sh. Raeev Kumar) 

Versus 

1 . Se(.*,-retary 
National Council of Educational 
Research & Trainin 
Sri Aurobindo Mara 
New Delhi-i 1001 

Z. Joint Director 
National Council of Educatiogal. 
Research & Training 
Sri Aurobindo Mar 
New Delhi-i 10016. 

-Respondents 
By Advocate Ms. Deepa Rai proxy for 

Sh. V.K..Sharma) 

QJJ _E R (QBJ.)... 

By Sh. Kuidip Singh, Member (J) 

Applicant has filed this OA whereby he is challenaina 

AV 	the order No. 	2-16/84--E III Inquiry 2001 dated 3,6.20 

issued by the respondents for initiating the departmental 

enquiry. 

Z. 	Applicant has also prayed for that the respondents be 

restrained from initiating the department enquiry till the 

charce is framed against the applicant by the criminal trial 

court. 	Perusal of article of charge shows that applicant. 

while working as Editorial Assistant in Publication Department 

had deposited a cheque amounting to Rs. 5.9% lakh drawn on SI,1 

NCERT in his Saving Bank account and got the same ericashed on 

28. 11.98. 	The Branch Manager, SBI, NCERT Branch noticed that 



the payment advice inciudina the cheque dated 2..Lfl.9B frot 
1.abheri Branch Dutta Gani. U.P. was foraed. Thereupon matter 

was investigated by the Bank authorities and it emerged that 

advice had been forged and funds were not available in the 

account from which the cheque was issued in the name of si.. 

On Pr- akash. Thus 9  it is alleged that the conduct of Sh. 	Om 

Prakash in manipulating fictitious payment  of Rs. 5. 92 lakh tor 

his own benefit through forgery of various documents is 

punishable under Rule 3(1 ) of Conduct Rules. 

Besides that in Article charge-I1 applicant who was 

arrested on the F I R made by the authorities remained ii 

judicial. custody for more than 48 hours for his misconduct of 

encashing forged cheque. He has also failed to intimate the 

same to his office which is further misdeamonour on his part 

and unbecoming of an employee  of NCERT and by suppressing the 

fact, 	He was also stated to be liable under Rule 3 of CCS 

(CCA) Rules. 	Applicant through this OA says that since the 

criminal trial and the departmental enquiry are based or 

identical set of facts 9  so the proceedings in the departfflenai1. 

enquiry should be stayed till the decision by the Criminal 

Court. 	Learned counsel appearing for the applicants submits 

- 	that since the charges before the Criminal Court as well as 

the departmental enquiry are identical and are based on the 

same facts so his defence shall be prejudiced if a DE is 

initiated. 

Counsel for applicant has relied upon a judgment reported 

in 	AIR 1999 SC 1416 Capt. M. Paul Anthony vs 	Bharat Geld 

ünes Ltd. In the said case Honble Supreme Court had drawn a 

conclusion after quoting various judgment rendered by the 

Honb!e Supreme Court earlier and has laid down following five 

principles for stay of the departmental enquiry. 



('I) Depar tmental 	prcoeedinqs and 	procedinas in 
criminal case can proceed simultaneousl.y -as there is 
no 	bar in their being con ducted simuJ ta neousi 
thouqh separately, 

)fthedepartmntal proceedings and the criminal 
case 	are 	based 	on indentical and simi la rset of facts 	

and 	the chare in 	the criminal case against 
the 	delinquent employee is of a grave nature 	which 
involves 	complicated questions of law and fact, 	it 
would 	be 	desirable to 	stay 	the denar'tmentai 
proceedings 	till 	the conclusion of the criminal 
case. 

Whether the nature of a charae in a criminal case 
is grave and whether complicated questions of fact 

.and law are involved in that case will depend upon 
the nature of offence, the nature of the case 
launched against the employee on the basis of 
evidence and material collected against him duriurci 
ivostiaation or as reflected in the charge sheet. 

The factors mentioned at (ii) and (iii.) above cannot 
be considered in isolation to stay the departmental 
proceedings but due regard has to be aiver to the 
fact that the departmental proceedings cannot be 
unduly delayed. 

if the criminal case does not proceed or its 
disposal is being unduly delayed, the deoar tmenal 
proceedings, even if they were stayed or account of 
the 	pen dency of the criminal case, can be resuied 
and proceeded with so as to conclude them at an 
early date, so that if the employee is found not 
guilty his honour may be vindicated and in case he 
is found guilty, administration may get rid of iiim 
at the ear I iest. 

5. 	Counsel for applicant has also relied upon the same and 

sibrnitted that the case of the applicant fits in all these 

principles and departmental enquiry is liable to be staved. 

b 	We have gone through the same. As for the principle No. z 

as 	laid down by the Hon 'ble Sucreme Court is concerned,, it 

says that if the deparmental proceedings and criminal 

proceedings are based on similar set of facts and the charae 

in the criminal case against the delinquent employee is of a 

grave nature which involves complicated questions of law arid 

fct, 	it would 	be desirable 	to stay 	the 	departmental 

proceedings till the 	conclusion of 	the 	criminal 	case. 



1. However, the perusal of the charaes particularly Artic).e 

z memo has been issued to the applicant would go to show 

that the charges are very simple, as applicant is stated to 

have encashed the payment of Rs.5.92 iakhs through his own 

Saving bank account by encashing a forged cheque and the 

second article of charge only says that he has failed to 

intimate about his remaining in judicial custody for more than 

48 hours. So these two questions are not comolicatod in law 

or on facts. Rather the same has based only on docuinentry 

evidence which by no means can prejudice the defence of the 

applicant. 	So we find that it is not desirable to stay the 

departmental proceedings. 

8. 	Thus, we find that OA has no merits and the same i 

dismissed. 

( S. K NAIK 
	

KULDIP SINGH 
Member (A) 
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