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ORDER
.shri s.K. Na.ik

By vlrtr_le of this oA, ar)rrf icant, ha.s assa'i lecl the

order tJat,ed 9,6.2003 vide whiCh he haS heen revert,ed t.o

t.he post of flepr-tty tli rect-or ( Sr-rgal rechni eal ) [f)D( ST ) ,

for short.l w,e.f. '10.6.2003 from the post of

Di rector(Srtgar technical ), By an interim r)rder passecl ity

the Vacati on Bench of thi s Tt'i btlnal , ope!^ar.i on of the

sar ct orcler of revers i on was stayed wh i ch has been

cont i nu'i ng f rom t i me to t'! me .

?.. Brief ly stated, t-he aFtplicant while work]ng as DD(ST)

r.rntjer the respondent.s-D'i rectorate of Stlgar, was g-i ven

ad-hoc promotion to the flost of Director (ST) w.e.f.

10.9,96 hy an orcler of the same date and his term wa-s
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extended f rom time to t'ime 1i'l 1

order cla-t.ed 9.6 " 2003 ex-Dost-f

extensron Df his tenr.tre a-s Direc

w.e.f. 9.9.1998 t.o 9,6.2003 on

of India was oranted and thereaf

9 , L 98 . By the 'i mpugned

Ct.-r approva.'l f or the

t:.or ( ST ) on act hoc tra_s'i s

:teha I f of the Pre-e i dent.

:.er he stood reverted to

t

his srrbstant.-ive post of DD(Sr) with effect from 1O.6.2003

a.ncf that 'is ht:rw the aonlicant is trefore rJS.

3 , I n the'i r rep _l y , t.he resfrondents eontend t.hat. the

a.pplica-nt. was holding t.he post of Director(ST) on Durelv

ad hoc basis w.e.f. 10=9.96 which was extended from time

to t i me , the I ast sr"rch ertens i on order tre i nq datedgu

6.3.98. It appears that dr.rring the frost-1996 periocl,

there hacl been cert.ai n clevgl ofrments. The Expencli ttrre
Ref orms Commi t,tee had opi ned that. wi th the c,i I i cenci ng of
sr.Jgar, the f)ost. of Director(ST) was not. serv_ing any

nrJrrrose ancl hati [recome reclr_rnclanr.. The Actmi n'istra-ti ve

Mi ni stry was t-.herefore struggi i ng to restrltctt,re the

Defra.rt.ment and rev i se r_.he R/Rl.t I es , I t ha.s treen stated

t.hat at .some poi nt of time t_.he concerned f i le at so was

6i spl ar:ecl, In thi s hackgrorrnd of t,he matter, .i t. was

dec'i ded to cl i scont'i nr_re the ad hoc appo i nr_.ment of t.he

appl'i ca-nt in pr.r[rf ie int.erest and therefore the .impr.rgnecl

orcler Ca.nnot_. k-re faulted. ln view of this oosition, the

QA he d i smi ssecl .

d.. The main plank Of att.aak Of t,he apl:)1ica-nt, Clr.rring the

cor.rrse of a-rglrments, 'is that there were two posts 6f
D"i rector ( ST ) of wh i r:h one was atro I i shed and he ha.s been

work i no agai n"st_, the I one and frrncti onal post_. of

Directrrr(.Sr) cont'inr-ior.isly from 10,9,96 and being a.t

Sl.No= t in t.he scn'ioritv I ist in the feeder caclre fiost,

br',,
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t-he post'is t.o tre fillecl 100% hry promot.ion. On the other

hand, it is lrhe eontent.ion of the respondents that. as per

para 3,12,6 of t.he Hand Book on R./Rt-t1ss, in ca.ses where

the 746t-.hocl of promot.-ion -'is hry selection ancl t.he fie-1d of

flromot,'i on cons i st,s o'f on I y one post , t.he metht:el of

recrrr-itment hy "Transfer on tleprrtation inclt,td'ing short

term Contract/Frromot ton" i S prescrr bed So t-hat, t,he

defrart-.mental officer is ConS-idered along w'it.h othQr

or,rtsiders, If the departmental canciidat,e is selected fot'

anDointment to the no.st, it. is t-.o be treated as havinq

been f i llecl by promotion. The !:)ost of Director(Sr) in

the Day.scale of Rs.12000-16500 (selection post) is the

lone fr-rnctirlnal f)ost in the feeder gracle of the post t--,f

Chief Di rect.or'(Suga,r) and 'if the R./Rr.rles be a.mended, t.he

met hod of rec rr.r i tment. worr I d have been compos i t,e ,

Resnondent.s have a j so ave r red t hat the va r i otts

a.l legations made by the ap;ll icant. ahror.rt. misp166'i6g of f.he

relevant. f i le and agaln$t. ot,her off icer$ of the

Department are baseless anct have no re'levance to t.he ma.in

i ssrred -r nvol ved.

5. we ha-ve heard the lea.rned cot-rn,sel for the narttes a.nd

caref r.rl 1v nerr-rsed the materi al avai I ahr-l e on record. The

ttor..tosel for the responc,ents has drawn ortr attentirrn t-o

t.he reDort of the Exnendit-.ure Reforms Commis.sion relatinq

to the DeDart,ment- of Fooct a Pr.rhlir: Distribr.rtion and

narticrilar'lv to na-ra -?,11 of -'its recommendations which

reads:

"In the eXisting set rJF), Sr.lgar D'ivision is headecl [ry
a ,f oi nt-. Secretary, Ch i ef fti rector of Sr.rgar and twcr
Dr rectof s dea'l ing with pol icy, and sugar develo!'lment,
f trnd resoect i ve I v , reoort to h i m. Once the
cleeontrol rlf srJgar takes p1ace, is sr"rggest.ed above,
the Di rectorat.e of .suga.r wor-t I ci no -l onger he
necessary , Fven now, w'i th i i ris6gi ng havi 69 gone,

?
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Di rector(Sugar rechnical ) and
Di reetorate of .Sr.rgar are not
The D'i rect.orate can theref ore

staff rrnder him in the
servi no mueh nlirnose.
he worrnrJ rin - "

(

He has fr.rrther dra.wn or-lr attention to t,he not'inqs f rom

Dopr f i I e da.ted ?1 =5.2OO3, where'i n whi ]e ext ra_ct.i ng t_.he

af oresa i cl frol i cy deci si on , 1L has hreen categori cal I y

concluded t.hat_. "since the oost is fnnctionallv defunct

even rf it 'rS still tO he fOrmally atrOltshed, t,here iSr ncl

just i f i cati on f or cont'inr-rati on of arJ hoc annoi ntment. any

fr.rrther anci therefore, act hoc appointment of Shri S,C.

Rav sha-]1 be cliscontinued fort.hwith". It is nt-rr suant t.o

this clecision. t,hat t.he resnondents hacl t,o i^esort to
i ssr.rance of the -i mnnqnecJ orde r , the coun.se -1 wor-t I d

contend.

6 . Bes'i des , resnondents ' Corrnse I has a I so Clrawn

att.ention t,c: t.he law laid down hy t.he Hon'hle Sr-rprsms

Court in a catena of .ir.rclqments on the mat.ter of ad hoc

promotion, part.icula.rly -in St-.ate of Orissa & Anr. Vs.

Dr, Pyari Mohan Misra wherein it ha-s treen helcJ t,ha-t.

"Mere prolonged continnance of ad hoc service doe.s not-

ripen int,: a regr.tlar ggrv'ie6 tO rtla'im nermanent Or

sr.rhstanti ve statLls " ,

7, In view of what has hreen cJtscr.rssed atrove, we clo not

find any 'i lleoalit.y jn t.he action taken bv t_.he

resfroncients by i ssr.r i ng the i mprrgned order as a I 'l eged hry

the a!:tplicant.. Necessarily, t-.he OA mu.st fa.'i 1 and ig

aecordingiy dismissec't" Int.erim orcler datecJ 13.6.2003

stand.s msrged wit.h t_.he ma'in orcler. No order as tcr o.st$

il"rL

?

litai k ) ( Krrl 1n Sing )

/ of.v /

(S
Ptemher ( a ) M r(,t)




