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CENTRAL ADMINISTRATIVE TRIBU'{AI'
PRTNCIPAL BENCH

1 . O. A. NO.8ZO/2003
wi Ih

. No. I 479 / Z00s

. No. I s?O/?.OO3/

. No. l57t /2003

t.he 18f day t-'t 87'-'(,

JUSTICE V.S. AGGARWA[.,
SHRI S.K.NAIK, MEMBT.R

?. o.A
3. O.A
4, O.A

New t)elhi. this

t.]0N Bt. E Sl'1R I
HON- BI- E

i:004

CHA I RMAhI

tA)

Applicants

Respon den ts

V

9.,...tu-.t{"Q",...-q.?..Q-L?..0-8.1":-

I . ur, I-ts jesh Kumar Chhoker
s,/ct S,h. $utkhFraI Singh
aqecl about 35 Yrs.
r/o wZ*124 C/3,
Virerrder Nagar
New Delhl.
and working as Lecturer
1n $hal.akYa SPecialltY

j,n A & tJ Iihrbia Colletge
urrder the resPondents.

2, Dr' . Ra jesh Sharma
*/o Sh. Anrar Nath $harma
aged abcrut 33 Yrs.
r/o 5 D, OtlA Flats
Gr-tlabi Bagh
DeLhi and worki.ng as Lectutrer
i.n nravYaqtlna & Ras Shastra

irr A&LJ IihL)ia ColIege under'
the resPc)niJents

( By /,,:lvocate: .9h. S. S. Tlwari )

Ver SUS

(roVt. of NCT of DeIh1
t-hrough Chief SecretarY
Gr:vt. of NCT of Delhi
Del.lri. Secretariat
I.P.ti'tadiunr
New OeIhi.

3. Tlre Direct-or (ISM&H)
t)i,re()torate of I..$.M. & l{'
A&t-I Ii bhi.a College Campus
KaroI Bagh
New. Uelhi.

( By Arjvocat.e: Shri Vl jay pandita)

F'rincipal .$ecretarY ( l{ealth )

Govt. of NCT of Delhi
n*p.lrtnrenL o1'lleal.th & FamiIy tr'elfare
0e.thi Sec;retariat, 1. P.Stadium
New t)elhi.
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;. l)r, Abijr.rl Nasir
s7'cr Prcrf, A.H. Farooqi
r ict Flat Nc,. 203, RZ-254 1 /ZSIrrg).akahad Extn.
NehJ llelhi * Il0 01g,

(By Ar_'lvo<:ate; Sh" MacJhav parrikar)

Ver srt."i

l{.C. t. of t_ielhi
t:hrough its Chief
I. P..Sachivalaya
New l-)eIh1.

.9jecretar-y

9-.=. tu. N *o_ _,. ."1_*-"?_9J "? _Q 0 3*i

1 . tir^,. t-i. C, Gtrpta
1';,i<) $ir . ().p.Gupt.a
r/<> [.\.-67, N.o.M.C,
Hetihirv Krrn .i , Vi l.la:s
Nen, t-)e L l.r i ,

Director
[)i rect()r.ate

'ri. bbia
Karo) Bagir
Neur t)e 1h 1 .

Flats
Prrr i

of I ndi an S,ystem
Co).1ege Campus

Aprpltcant:

t

7, Prirrcj.pal Secretary (HealLh)
Govt. of NCI of Delhi
I. p. Sjac;hivaLaya
New t.relhi.

.)

I,N. & H

Respon rJen t-s
( By Adrroc--a t_e: Sl-r. Vi jay parrdi ta )

o .a-.*N_p_*._ | 5?_g_/_z g-0_3,

l)r . Sri karreit pancla
s/o Sh. Basudev panda
r'io r:fcs [.)r, t{.K.F,antqralrl
1b/13t, Street No.5
,Tos h i Roa c{, Ka ro } Bagh
lrlew tir+lhi * tl0 00S,

nr', Pt'aveerr Kumar
s7'{'r ,!,h, BalrU Ram
l irt (^:,,'r''. g;h. Baleshwr:r. prasad
L-23t' | 3fi, Sec:t:.Or*7, R6hjrtiDellri ... ll0 0BS.

I

:i 0r. Ni shi Arora
\d/r' sh. piruarrr Kufilar
t'',/(.'i?:. tvlarr ocha Apartmerr t.s
Vi l. il 1. Put i
l'rlerr,, l-'lellri - ll0 0lA.

,i Irr- . l-lenrarrt. Kttrnar Flani qrahi
s./o S1r. Arjt_trr parrigr.utl:.
r ic. l.lil37, Street No.S
.k__"rsl-r: Road, Karo). Bagh
Neu [trrlhi ,- I.l 0 0US"
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Dr (Mrs. ) Surata Yadav
wio lllr. Alok Yadav
r / o WZ*798, Shal<ur Pur
DeLiri * 110 1134,

Dr^. Slrashi. Karrt Vedi
$/() .$h. D. C:. Vedi
r/o 208, Arnbedkar Nagar'
Karrkarrkheda, Meerut Cantt.
fvleerut (t.l.P. )

t)r . B. Si. $iharma
s/o Sh. Hari Prasad Sharma
r ict Ft-937, Shastrt Nagar
hlew DeLhi. --110 A5Z.

Dr. Dhanapunlnl
w,/cr Dr. Par imi
r f ct i:2:, Manocha
Vi kas Pur i
New Delhl - ll0 01 8.

(By Adrrocat"e: Sh. Vijay Parrdit-a)

o--i",_..1!-o-*.!-5.?_.L11o9.3.-:..

Dr. Mohc1. .f:ia leem
s/o .Sh. Abdul Waheed
r f ct 1307, Teerrat Mahal
Farash Khana
DeIhi - 110 005.

0r. Mohd. Arshad Ansari
'n / o Mr. ALrdr.rI Haf iz .SB

r,/cr E*51 , A.F . Errclave-I
,Iami.er Naqar, Okhla
New Del.hi - 1 10 025.

I
8 Vt nay Kunrar i

Sur esh
Apar tnren ts

L

( By Advoca te : Slr . Ashwan i Blrar dwa j )

Versus

Gr:rvt. <:tf N.C.T., Del.hi
t.hrr:ugh The Chierf Siecretary
G.l'{. C. T. of DeIhi
Secretari.at., I. G. Stadtum
New Dol.h1.

-i'he Prirrclpal Secretary (Health )

Govt. of I{CT, DeIhi
Deprrirtnrent- of llealth & Fanrily Welfare
.5ec;retariat., I. G, Stadium
New Uel hl.
'Ilre- 0irec1-or^ (ISM & H)
Dtreotorate of ISM & H

A & t-, 'Iibbia College
Govt." of N.C.T., DeIhi.
Kal o l Baqh
New De] h1 - ll0 005.

Appl lcan ts

Respr:rrden t s

7
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B. 01 . pterirrnooci 

AhmerJS1o lilr. pl
r /<:,, rnruno?ogl Ahnred

orr ra. ',{,;l; ji]i;i l,.fi; ozs.
+ . t],, . Ua ra k li sha rr Kha rlamrtio Mr " srraheer ;;_;;l,Krrarr

y!,i,,1',ii i'*,1ill o" . I 
-'f; 

,l.,5 * h a *r
,{ i j. rt,lr lt * ?r)Z 001 ,

";,, I)r,. Aver5.,f; 6 RiiZaut/.ct 0r. MohrJ, 
-^, 

ju.
'./1 8*ir/ z-tA. noe'rriot*lrrderJ.cik, Dej ;;"_' i?J=0.r.

6. [)r-. Na sereni

.=-{t s;: ';',,f lll"inflll,Kharrr,i,Lt t.:i<., Dr. a. K. Gr..rptaX/1.]j7. Street tr,lo, 17Ra jgar h Co)orryDe.lhl _ ll0 0.31.

i

( By ArJv<:cra te: Sh. AsSwan j.

\ie r _r t_r s

Bhardwaj )

Apfll t oants

Resporrden ts

Ihe Govt. offhnorrgir T-hetj.f,I,Cl.T. ofSec;rei.llri*t,
r{eh'[)p]hj.

.^,N:ctT', Delhj
:|l]:I secr etary
r-,e1hi
I. G. St.arJi um

l::,i:r.ary (Frealth 
)LreL h j

, 
t,:" I lf &. Farni I y rrle] f are.r , c. $ ta di urn

e The pr i. rrc:i pg.l
Lr()VL, ctf h,cI.
Pepa?l^ tnrerr t- criSecr€Jt.ar j at.,rieu Delhi.

t
s. ll" Di r ec r.r:r ( I.SM & H )[)irecl.<)rot,

A & ri ri irb:'-tl I:sM & l-l

rv. c'. i. " 
';';'i:. c.,l1ese. Govt. crf

New ne: r,l':'"' Karo1 Baglr

( Bv Arjvoc;a te: Sh. V.i. -_iay Flarrcli tar )

p-.-..8"--A-f._EJ_e-osm_p_!l-)

Jt-r st j c:ei V. S

the

tl rr rJ

f rorn

Aggar-waI:_

Ry t: his ccrfi.lrrtc,rr or.c/err w€ propose 
t<>aforesai rJ four OAq, slnce the fact.s ar.econtrc)vers.y is also corn66p. hle takeoA Nci. B?0/?00s arrrJ oA trtcr. l52 0/20A3.

dispose of
iderrtical

the .facts



t s. l
z' rhe Tibbia c.).).ege Act iraci beerr errac;tecr i.rr

tlre yea. r952, r, exerc;ise .f t.he p,wers o.nferred
r'rrrder- clause (c ) of secti.rr 1 6 0r, the Tibbia c.11ege
Act' .f l 952. reCIur.atl0ns hacr been f ramecr. Regulat i.n
7 per tai rrs to the con'f irmati.n of ternporar y emproyees.
It r earjs:

7

(1)

(2)

conf i..r_se.H".eu"

As and urhen regular vacancles inpermanen t posts occur {:hetemporary employee holdi ng ih;post o.f gegfetary, prinJipat,
Managers of HtncJr,rstanl Dah,akhanaor Rasayarrshala, who h;;;compl.etecl not Iess than B yearsaf serv j.ce ( lnclurJing per.i.rct ofprobatlon as IaIrJ - clown i;,Regulatlon 6 ) may be consideredfor confirmatlon ancJ corrflrmedwi th t.he pr ior upp.orr"I clf tir;
Ch ief Comnrl ss loner . 

'

As and when regular vacancies irrperurranen t Rostp occur, ten,pc,raiy
?mptcryees s aLher tharr if,"Secretary, principa) Managers ofHindustani- Oawakharra arrdRastsyanshala, fitay hre cc.)rrslrjererjby the Board for .or,.firmaLi.orrafter _they nave compleiecf S t;;;;satlsfactory servlce (incl;;;;,;the perlocj of plrobation, 1f arry )and j.f otherwise suitable r,"V 6*corrfl.rnrecl urrder the o.J*,-s <.rf theBoard. "

,

i. Tho j.lbbi.a Col.lege Act" I gSZ wasi repea).erl
[ty I j bhj.a CoIIege (Take_over ) Act. 1997 w. e. f "

",0^(t, lqq8. By rrir.tue c>f the presprrt Ac:t,. 1g)g7

refrrrrerJ t. above, the nianagemerrt, of- ,ieo Tittbria
c<'r"l'le.:ge str:.cl t.ransferr.ed and vested ui th the
Gover r)men t of Del. h i .
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t:t - .secLicrrr

"(i6'q7p.I irntertt" Itlearls

(lapi {-a I l-pr rit.ory of
rtrr(ler Ar t.r r.. ) e 3i,o

L.onst.i trri'.i.on,

C

(Tr:l,e..ovet- 
)

Secf:ic.rrr l6

ACt,.

tel
? (e) of the Ac:t rjel, j rre:.

[-eut'.enant Gc-rverrrc)r (tt Nat-i-ona_r]

De1hj. appoint.erJ hy t,lre pr ersj.rjerrt

rea,J wt lh Ar.t l r: le Z,JC).-AA of the

T i h tli a r-.c,I I eqe Ac t,

c.t'f the Delht TtbbL_a (_.c,lIege

which per t-airrs tcr r epeal c.rf

f rrr ther pr.ovi rJerl:

Kunrar Chhoker &

in oA 1479/?C)0j

26.2.2003 ancl

their c'l ailn {-c.:tr

1997

1952

"15. Repeal of Tibbla CollegeAct, I952.- The Tiitrbia Col)eqe Ac;t.n-iqdZ(Dej.hj Ac;t No.5 of tgSZ)- ts i,erebyrepea.rleri b/i th ef fect f ronr the clay of i.n.ooml ng irrto force r:f this Act:
pr.ovided t,hat arrythi ng ciorre orany act.ion takerr unrjer ilre Act i.,reoealed which c.;ouIri have been clone rrnclert-his Ac:t if if. had tlrerr been l.rr l.orce.ihn I I b<+ deenrerl Lc> have L:eerr clone 

- 
orLakerr urrder t.l-re corresponcji.rrg p.o": *:.,n.,tf tiris, Act.:

provided frmther. that subject. tothe provisions of this Act the 
"epr*oi of.1.he princi pal Aot shal l not ' r*nO*.irrvalid any orrJer, nc)tj.ce, rroti.ficat_ion,recovery or ot.her t.htng lssued ore f t'ected ther eaf ter, neiore the cjay ofr:omilrg tnto force o-1. thls Ac;t, rtc)r straifi t. af fect the enf.:rlcement of anyI iahi)ity incrrrrecl tfrereuncter before- thecc,mmencemen t c,f ilr j. s Act. ,,

t

h. Appl lcan ts ( Dr . Ra jesh
Otl-rers) irr OA A?.0/200.3 and applicants
'.;eel.r !;c.i t i rrrJ asicje o.f the orcjer of
dj rect-i nU t-l-re resportrJenLs tc) corrsitjer.
requra.iiat.i.rr in t-ernrs.f th+ orcJ rec)ruitment rules
r'iated 20.12. 1985 wit.h corrsequerrtial berrefits, lrte
impr.tcaneri orcJer of ?6.2. ?_003 reacjs:

"Reference his letLer riaterj27" 1,2003 on tho above [r$ntionecl *ufri".i.Dr' Rajesh chhclkar, L.ectu.er is inf.rrnedthat. the recluest nrade by hinr vlrje hi,

L-
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ttl
Jetter dated t1.il,ZOA? forreetui ar isation of hls servlces hqs Oeenc:orrsidered by the Cornpetent Authority.

The CortpeLerrt Arrthortty ls of theview t-ha t ilre posts r:f Lec;turer(Ayurvedic & t_Jnani ) are Group .A - 
6_rostsarrd t_he regular appoirrtment agairrst thesepos ts ta n on 1 y be made t ft rog.,[h UpSC. I nvies, of the facts t,hat t[rere is nc,rrrovislon 1n the R. Rs to reqLriarlze theservices of the arjhoc arlf:6lrrteres, hisrequest i s turnerJ cJ'wrr, dS he 1s an aclhocappoi n tee. ,,

7 . Sonre of Lhe rel evan t. f act.s are t ha t c)n
'7.?.t9cB. the Goverrrrnent oJ, Nati.onal capiterl TerriLory
of t)t+lh1 hacJ i,vited appricpt,ion$, fc.tr cert:ai.n rrosts irr
the A & u ribbi:a coIlege, Karol Bagrr which h,ere t. be
fil)e'J rrp on acJ hc-rc basis. Irr plrr.sLrance nf.trre sarne.
the arpp.rir:ant-s hacj apptied arrd the rerlr.eserrtatirye
r,rcjslr "][.r0()int.i.ng c)ne of l-he app:11<:ants rearrJs:

t

"Orr the t.ecommendatiorr of f-hestaff selectlon board, the l-t. Governc.rr,DeJ.hi is please to appoint Dr. na JeshKumar Ghhokar. to the post of l-ect,ri*.Ayurveda in Shatq.kya suhject orr a purely
!ernpc:rary and aclhoc basis rrrlth effect:frc,rrr the cjate of hj.s 3c.,ining the pc)st fcsri f)ertod clf sjx monLhs, or till 1.:"g-,ria.appc)j.nt_rnerrt is rnarje, which *r*i'-iuefir'l i.e.rr', on t.lre fol lowi.nq ter.nls anrJc)ondi Li.on: -
l- ]'he post ts purely on ac]hoc trastsfor a peri.ocJ of six rnorrths 

".tlll regular appointment 1s flrade,which ever is earller. The.appoi ntment can be termirraterJ atarry time (orr ei ther si de, UVgivi.ng one month's notlce or bypaylng one month -s salar.y wlthoutasstqning any reason or failureto complete Ure inltial per:.orJ 
-ot

three morrths to the satisfactton
o t the compe,rten L author i ty. -

'?-- Ihe appolnt,ee shaII be placecj 1nthe pay scale r:f Rs. B000*l3S00r_
-+ NpA anci other usual al f owances.

3*



t81
B. The said ad hoc appointrnent_ had ccrntinued

v,irJe imr:r.rqnecJ orcier. i:,he reqLrest of the afJpl.icants
i.lrl s r egard haci beerr rejecteci,

9. Agr6r).lcants r.:c_rnt.errtiorr is that they
(:c)rrt-irruerJ t. hre goverrred by t,he o.LrJ Act. il-rere rdas rrc)

deerrrre'J rer)eaJ.i rrq of t.rre Rrtres rtrrd regl.l rai: j orr s trr at.
wet'e it"arner_.1 ulder Lhe Act crf 1g52. .l_hereror.e, 

they
drc+ ent'i t'red 'to rse c()ns,i crererJ for r.erttr rar iserl.icrrrr rrc)r.e
So, when they continuecj tc) work suft,icierrtly lr:rro
Peli r:ci,

il lr /"1

lrt

on t. i t- J e-,r"l

that the

t

I 0. Resplorrrjerr ts have corrtesLerl t.he sai cj

appr icaLi'orrs. They insist-erJ thot trre Tirrbi.a college
Act. of lcSZ \iras repealeri by the IiLlhia Cc,.J_leqe AcL
(-Iake-over ) of I 9g7. Oue to charrqe of marragement irr
Lhe Tihbi;r r-)c.r[)9q6, the enti,re syst.em ctf I,unctiorrlng
was r evlewed. Ihe recruj- t-rnen t rules had to be
.c-rr()t'ified' rhe app.lrrtnrerrt of the aprgrlicant.s was t
purel y Lernporary and on ar-i ho<: hasis,

I I . .S,i nrilar plea ralserj by sofire other
app'r1 icorrts had arreacJy beerr rejecteci irr the case .f
Dr" [)i\ipreet Sahni & C)thers v. Goverrrment Of NCT of
lreliri & oilrers i.r'r oA 988/200r wi.t-h conrrectec, 0ri.ginar
AP:;r) ir':.rt.ionS ciec;iclecJ orr lg.g. ?.AAZ.

12. It rjen i ed tha t the appl icants are
the reliefs, anrJ i.t ts insisted

regular appcrintmerrt oan only be made i.rr

is

ofto any



ac()crt.r-Jarrce wj.t_h the
tuhic:h (-.ons.ultatiOn Of

i s h€-+(;ggs6p y,

tgl
rules t.hat have beerr erracted j.rr

LJnlon prlblic Service Conrmissiorr

J

1.3. Similar two C)riginal Appl icatlons
No' l 5 20 / ?003 and 1521 /2003 have arso been f i.led bv 0r,Srikanat F.)ancja & Others and Dr. Mohcl. Saleem &Others r.espectively. The.facts basj.cally are the r_iamerexc)ftr)'"' trr ari rr e.e1rr the ar,plic;atlons u._rre lrr vi_ted fc.trl'i'1'1irrg up af certairr posLs with a corrsolitJatecr sararyof Rs. i 0 

" t)A0 / _ on con tract basl s. The adver t.isemen tappeareci on 14,10.2000. Irr pursuance of the salrjadver t i senren t' some of t.he perrsons hrer6 appoint.ecl
in<:l udi.rrq the applicants, orl contract basis for aper i.r1 nl' *ne yea. o. t.i 1t the ;'.rosts arre f i l lecJ up orrt'egular basis. whichever is oarlier. Therepresentatlve or'der riated r5.?,2001 frrrd relevarrt

Dc)r tion of, Ihe same reads:

I "Orr the_ recommendatLorrs of the5it_aff Selectiorr .Boarri, ii,* Lt. Gover.nor.Dellr.l is rrleasecj tc, oir-er-'th* aprp6lntme,tto Ms. D. Vlr,ay; Xrr",^i d/o Shri pai. ni.9trresh to the^post of t..ecirrr.",r (Sr.rbJec,tpr asr.rti arrd .stri- noqai'";r; Ayurvedir: drrrJlJrrani Tibbia. Collede, X*.oJ Baqh, NewOelhj orr corrtract b;;ir''Ii*,n effecr r,rorrt tre ria te of^tr", i -:"ii, t iq-*.n* post. fctr Erner"iori ctt c,rre ye!,. or f-if i tire posts arefj I IerJ up on .reqrtrar bo;i;, whicrr ever Is:;;;jiil.,n*1,,, r6e r;';i;;i,,g rerrms a.d

fhe appolrrtnrerrt shall prrrely onconrr.acr basi:. 
- J,o. ; ir",-i",t of()r)e year or ti I I th; [n*a, aref i l Ied up orr requia. '" 

basis,wh lchever. is ea,r I ler. Theappoinrrnerrt shar.l b; i;;;i. ro beternri nated at. any t.lnre (on'ei ther
:]d*,) by siv5.ns' oi,*_;.;t; rroticeor hy Fay1no one month.* 

="Iarywithout asslsnlns;;;"rl".on ortallr.rre to c;6mpIJt* ir,***tor,1t1ar



t l0 l

per 1c,d of three
sati sfactic.rn of
authority.

mon th s to the
the competent

T he appoint,ee
corrsolidated
rs.lfl.000/- per

sha11 be pairJ the
salar y of

rnonth" "

The applicarrts irr these Origirral Applications (i.e._
0A 1520 irrrd oA t Szt of 2003 ) also, tn simi Iar nlanner
seek a directi'rr to regularise their service from
the'ir irri tierl date of appointment and 'l=urt,er contencj
that. a decis.iorr had beerr taken by Lhe Cabinet
cofirrrri t-tee of Derhi Governnrent. 'r-rre f ire may be calred
arrd necessary irrstructions issued.

i9B7 prc)vides

t

1 4. The said Orlginal Applicatlons have alsr:
been c:crn t es ted

I S. The first and foremost questlon came Llp

f or c:orrsi tiera tion was as to whether the regurations
f ranred af ter the Ti bbla Col lege Act of 1gg7, the
Tihbia Col lege Act, 1 9SZ would automatically t * I

ren(ii:i Ie,J r:r. not?

r6. lde know fr'onr the declsion 1n the case of
-W"A"-T"-S3N v. hl"-r..N-c*H, t191G-t7l AII England Law Reports
fiepr^irrL 9jz that wherr arr Act of parliament is
rep€)aIed! it must be consicjered (except as to
trarrsac t iorrs past and closed ). In tha t even t.
bye--laws wourd also become invalid unress they are
preset'ved by the repealing statute.

tt Section Zt+ of the Cierreral Clauses Act of
the necessary key to the corrLrc,versy.

It reads:
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repeal i rrg arrd re-enac ted

Regrtl.ation is r.e--enactecJ wlth
then, r_rFrless it is otherwise

t l.l l

Clauses, lncludecl in every
bi I I, to keep the order

or wlthout modlflcatlon,
expressly provlded, any

order, scheme,

the repealed

,,24. Contlnuatlon of orders,etc", issued .r;il;"JIJitr"nt= repeatedand re-enacteO. _-w'r.l"i*-In v I Cen tra I Ac t ]ctr Regulatlon i,s, after the commencemerrtof thj.s Act, repealed inO re*er)acted with?! :lut::Xl*Todrric*ii"i,, uren, -rni."*J,rt
r*r,noii, ;;,;;;: "-o;;;ill."ti;;ytr;;;..:;,:
scherne, .rr?: to.r -".' *rr"*.,.ur, tmade or IissuerJ unrjer, 

_ !he iepeareo Act or.Regularion, sharl;- .o' 71. as it is rrorrr)consistent wiih 'it* 
provisionsr^e-erracted. continue in force, arrtj hE:rjeernecj Lct have been im* ae or I i ss uedt-rrrcjer the p.!,:risiorr.o "'-*o 

r.e_erracted.tLrr Less arrd r.rntir ir: is *,rI.""::;:.f i.:
lu,nonintmentl _ norlfica.?:,;::o.o :l.ll:scft6;p1s, r rJIe,-, tr:rnr 

-o. -6i**f 
", Imade or I

l;=;lX"o ;;,S;r^ 
thra pioui.i;;' so re-enacrecr

nequrotioi,' lf,ill, - 
[t"^::"r,".tilJ;_,:;under Sectiorr S or 5:; of the SchecilrlecjtrjsLricts. Acr,, titq]'irI,ot 1874) or ii,v:l::. ,ill. ni. been **i*n',r*o t? qny locar

?**,: -,;;;i.;J.:^;l:;.Xl;,...:;;lji;:;il1;
such area or any p".t' thereof, thepfoyisions of ,u6n i;i.'shalr be deemed [o-iiu,,I"[.*i.."[:gl:Erl;!re--enacted i n 

. :!ch "i*u 
-o. 

par t url th l nthe rneanirrg of thls selectlon J.

,
18. The baslc prtnciple remalns the sarnewhich h/e have referred to above. fhis has beenenacted t.o obviate the

schErrrre, bye_ law or rule which ts pr.oposed to be
s Lr per se de cJ. It provicles that if any Cen tral Act or.

Iappc,lntment,

or bye*lat^r

Regulation, shal]
deemed to have

notlflcatton, 
J

issued under
rule, forrn

Ac t or.
continue to be ln force and shall be
been issued under the provlslons



f. 1?l

re-'enacted. unless and until it is superseclecl by

ordr,r. sc;herne. rr.tle, .fcrrm or bye_Iaw.

any

19. The Suprerne court corrsiciered .this

ques t.ic;n i rr the case of g.h.iS_t_ I_nSpe9ggf-_*qf__Ul.ngs_*A,r_d

elle"[hef-..e-E-c-.,- v. -Ker*-em-.9-h-+ud-r.he-Er_e_t_q. ArR 1 96 1 sc
B3B. r-lerein the coal Mlnes Regulations b/ere made

under^ the Mirres Act of jgz3. Regulatiorrs had hue6r11

franreci in exercise of the powers conferrec.r by the Act^ !
The Ac:t was re-enactecl as Mirres Act of 1gsz. rrr 1 g55

no .equlations had been nrader and on facing such a

siLt-lat.ir:rr. t.lre .$uprenre CourE held:

"(2U). The t.rue pos
to be t.ha t the Rules drr ci Renot Lose their character aregulatiorrs, e\/s1-1 though thof t.he sarne ef f ect as ii con
Ac: t.. I hey cc)rr ti rr ue to
subor di narte tc.r t.he Act, anc)erLairr purposes,, includirrg
of ()onstruction. they ar.e tas if contairred in the Actnat.ure as subordi nate rule
Ther^efore, with regard to threfieal of the Act, they co
sr-tbject to the operation of
General Clauses Act.

i
g
S

e
t

d

o

tir-rn appears
ulatiorrs do

rules and
y are to be
ained irr the

be r u'l es;
t houtqh f or

the purpose
be treated
thei r tr ue

s not lost.
effect of a

tlnue to be
, ?4 ctf the

,

i
e
n
S

t

(21) For the reasons given above,we have rro hesitatiorr in holcjing Lhat theprovisions of S. 3l. sub*sec, 4 oft.he Mirres Act, 1gZ.S, do rrot Stc.rrrcj irr theu'ay of the fr-rlI oper.atlon of S;" Z4 ofthe Gerreral Clauses Act, lgg7, dtrcl t,hatin cc,nsequence ctf these pr.ovis;ions theCoal l{irres Regulatiorrs, 1g26, continuedto be in fc.rrce at the relevant- clate andhave to be deemed to be regulations madeurrcler the Mines Act. 1gSZ.. "

70, Once agai n Sectiorr Zq o{,

Act came

Chandra

r-rp for conslderation in

the

the

Gerreral

case ofCIaL.t--:;es

Har ish _r-he .*EIate*_of._-lr_e-dh-La._p._n*&sJr- A r R

1 965 sc 9sz. t{erein the Madhya Bharat rron, steel and



?

t

i 13 l
's<::r6p (prorJuction, pr.curement and Distributiorr)
[orrt.r.ol Or der , tg4g h,as prom.lqated on 4,6,1g49 In
exer ()i se of ilte pou/ers conl,errecJ by Section ,4 ofMaclhya Bhar"at Esseltrtial,$upp.lies (Tenrporary powers)
Act- (8 0f r94B)' By notifi,rution of rg+9, ilre scrap
rlear ler s Association hacl heen gl-arrted a spec j.6rlprirzi)ege of selling scrap. .t-he Madhya Bharat Ac;treferrerl r'ct above was repea)eci by vlrt.rre af t:.heEssent-j'a1 supplies (Temporary powers) Amendrrerrt Act,l9Sn rlrrr-jer which t.he Essentlal .Sup;lties (Tenrporary

Power s ) Act. of 1946, was extencjeci to the part 
B.Stat,<+s,. The.$upr.eme Cot.rt ire.l.ci t.hat the effec;t of theerxLetrsjcrrr o't' Esserrtial SrrppLj.es (Tem1rc,r.ar.y powers)

Ac;11, 1q4.6 was rrot. orrly t' repeal the Mac{'ya B,aratEsserrt"i'a'r srrppr ies (Temp<:r'ary po,ers ) Act., l g4g but:alscr tire MarJhya Erfrarat Scrar: C)ont.rol [)rr:Jer that hacJ[:eerr so j. ssrrerJ. Sect j.on ?4 ctf the Gerrer.a l Clauses Act-
w1 )l Lr6|\/F) rrc) apr.rlication. onc.:e Lhe st.atLlt.e unrleru'hi.ch bye*1aws are rnade wer.e repealer.l, those bye_IawsEre i mfil ioc,.l y refrealecl ancl cease to have any val icji tyr'r'l ess' t'l're repeal j-ng sLatute corlt-a:-r)s sorne pl^ov j.siorrs
o'ese.irii.rq r.,e valicllty of the bye_)_aw notwithstanrJing
t ire r.epea J. .

Court in

Silnri Iar
the oase of

i1 h/as the finciirrq-s of the Supr.enre

. Ja.ct-e

It was.

ilre a

cease

(198s) 4 scc g?..
her ri *rat orr,irrance and the Governrnent Rules

s t.op-gap rneasrre ancl i t woul d automatlcal I y[o c)perate as soon as the Municipall ty issued
I ts own bYe-Iaws under the appr'opr ia Le Act.
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Acf . I ..152'

( Tal..e-.(.)ver- )

It \JFiS lrr'rt

tn< rJ i. i-i ca t" i. r'rrr .

I l4 l

Irr the preserrt case, ilre Tibbia Col leqe
was repealed by Ltre T i hbi a CoI leoe
Act of 1gg7 as alr early I.efet^red to above.
a oers€) oj, rrr-.enejc)t.rrenl with or wit.horrt:

;l:J. Ncrt, crn 1 y t har t.. i rr t.tre pr eserl 1: (,d*e as he
Irfive alrcrady pointed irbc-rve, alL t,he ar)[]ol,rrt_rrrents ctf
I'he .'ro'r i.can t.s rrarJ beerr macje ;rf t.er rrre Ti bht a col lere
(Take-()\/er'') Ac't *f rggT arrd L[rey have rr(:)t beerr irr
exer(ri:c6' rr1'rrrr y pr.ovisions oi tle TibLrr-ar r_,cr1J.eqe A.<.;t..,

1952 or. the Regulati.rrs the.eirr, Irr t_l-rat ,yiew of ,re
rtta t, t.er r t he af:pl j_can t s i ndeerl can rrc,t. taker arlvan tage of
h,hat is. beirril lJrged rrehenrently at ttre Bar^,

t

24. hlot c.:nly t,lrert., if for t.lte sake oT

dr'g"rprrt- it- is Lakerr that Regur.atir>rr .i .f the
.errlr ) a i. i r-,;,q 't.r anreci i rr t,he year 1 g6 r urrcrer t.he Ti bbia
col'regp Ac:t', 1952 was alive orr the rjate urhen the ?
{rr)f))i(.'ri'r r-.:i rirs.e taken into servlce. still t.rr e

appli<:arrt-s irr<ieerJ have n. ground t. succeed. rt c,nry
re-.fern to t.he fact t'at Lenrp<:rary epployees may be
corrsi-iiEri-ed i f t-hey hari t-hree year-s satlslractory
-rrr.r,,ir'.c. 1't. does not confer any rig't_ fctr
regularisatiorr L. sucr-r errpl0yees arrd.ther wise also
tire ,rpf)l i(larrls wer.e ei ther app:c>int.ecJ c-)n contractual
basis or c)r) ad hoc basi-s. rt t,.es hot cc,nfer arry
.i.qht- t.o sr-rch empl0yee. Irr that view of the matter.
eveil irr the ar-ternative, flre applicarrts carrrrot take
advarrt,:;1q6 r:f t.hj-s partlcular plea. rde acc)ordingty
hol.rJ tlrat_ wherr Tibhj.a Cr:lteg;e (Take..over ) Act was
t)i-rS..'i(.rrJ in l9g7; the Tibbta Colleqe Act, lgSZ stoori



tenealeld, ,$irrce

f,he.r I i hfjifr CoI 1eqte

t-e k e a rj,,ra rr t-a qe of
franrerl ear) ier..

t ls l
the applicarrt.s al.e appc_rirrt.erJ after
(Terke-'over) Act, tgL.i? they c;r:rrrrot
t-he regulat. j.ons tha L u,ere already

i5. learnecl coLtrl.sel fcrr the aprprllc:e1p,1.q relied
Lul(lrr f_l.re rJec,i s.iorr i rr the case oj"
Q-t-he!:s v . _u.-n*i.-ol,__q._t_ Jn-dle.*&--_aj her.s

p.r_...-*..-E . p*Ss-r_e_h h e L_* r
, 1983 LAB.r.c. 910

?

Ir]1r"ri I tdrit petition
Jrr tlre afore_cited

No.5/t 981," decided orr 1 3. 8. 1 9521
case. certain petl tiorrer.s wereapFJoirrt.erl as ,Ilrrrlor. Mecilcal Cjfficers Irr E.5.I

c.or{-)c)r ar1:iorr i-rr j. tial- )-y orr ird hoc basis for a period of()rre ve;rr. Ihe appotrrtmerrt. let.ter incllcat.eci
fitax i rrrtrtn

r:r)rrt: i rrued

tdct :;. c. t't h I

by t_l're L.J

Pet^j.orJ c,f the selection
enrplaterj that se]ectlorr
rri.r:tr pubtic Service Comm

f roni t lme 1:o tinre. I t

waS Orre year Orrd

worrl rl be reptrrlar

is.sj.on 6trrJ they were

c_)orrs.i.deraLicrrr

appoi nted as

been continuecJ

to conrg:ete wlth
they wer e rr0t.

that.

it
1serl

a

of t-hr.rse fact.s that the 0i.visiorr

was irr the backcJroo

tserrch of the Del h jllirrh r'.()ll. l iratJ glverr the decislo rr referrec, tcr ErrcJ
t el i ed rroorr by Ihe Iearrred ooul^rs€-L But ilre sqrre irad
br;sp1 ()(_)t^rS. i cler erj Lty t he t)el lr i Ht glr Cc.rur t irr the case of

p€-rltl_,sshsrdLns-Ee**qpry_tEeg
S--e--I_e*c__t_i_e!l.__*qe,.-e.r_.d-_-&..grE., C:.W. p. No. 7SB6/2000 cjeclclectc,r) 23.7.200?.

C. P. Serr.iirhhal arlJ

The deci.slon in the ca:ie crf ttr.
tltirer's (sufir.a ) was ref-errecj to anci i t

wrt \ lrerl d that questicrrr , Lherefore. fcrr.

'd'3.s whet.her trre preti. t i.orrers wrrr:r L/Gre
Ooctc,rs j.rr the ESI Corporation, dDCJ had
fc,rr aborrt sevan years, coulcl be askeo.
t.he r"reltd entr.ants. IL \das held that
l''r:r,', ,,ir,"d t.,o r.e*apply. The riecision 'ras hel d to be
havi.rrg ncl apfil icatlon where the petltiorrers hari



I

L t6 I
lrrt r:jprgc,rr p S€_rlectj.otr process tirjt-ll nehr errtrartt_s, Itttl ) ) l'r ,,rr.,r" l"r o irppl icatiorr irr ilre frreserr t c)ase alscrbe<;arLS'r= 1:.rre aF['jjcarrt's har'i k'leerr appcrirrLerJ pur"ejy orr arJhr)c ;1 [r 11 (')ii (:r-ri) f.r.6ict.lrfl I hiiisi..,; i,r rli f fererrt ori 13i narApp't ir:a1:.ir)trS otrd (:)c)rr seOu.,rrt. ly, ilrey canrr ot be cjskeCl tcit,i*d,ytSr),7 (.)t, r:;Iainr a ri0ht fcrr regular.tsatir:rr. 

Ash,riruJ.ci lis? rrr.rt-iced hereirrafter rJrrdel- Ure fj.bbia College( Jakc'*ovpr ) Ac:1.. r_rf lgg7" the aflf)oint.nrent can c)rlly berrrade irr c)c)rrstJ.Lt_ati-orr with the Llrriorr pu.Iic Servi.c.;eCcrmrrrissiorr ^ The (:tf)f)oirrtnrerrt carln()t he Inade rJe horst"he rules arrci t.herefore, i.rr the pec{Jliar fact.s c,f the
[-rl'€s':'€rrr t (]ase" trre crecislcrn in the case crf Dr.G.p.Sarabhai (sr.rpra) has rro applj.cation.

/h. r.)rr behalf of f.he respc)nrjerrts, it. uasveherrr+rrljy (:.orrtended, irr c)ri,- \/iek/ st..lc(::eSS./.tLlly thert Bper 1r)[r wlrri i:: appol rr tecl orr arJ hr.:c: hasi s or ever] orrc:ctirtr-o<l:t ['ras.is.; cdrrrrot clailn peglt].arisation as c-ifr lolr f., Tli e. r+qrrlarrisatiorr rC:Bhfrot. be merrle rje horS \.l.terulps,
)

s ta o

2 7 . I rr t.he case ctf
-D--r_,_._*_ehq-aat_e.-1._..Sp_y-e.L...$tr_F-,_).

(2003) :j SCC 48S, 6 similar
hefore the Suoreme Cjortr.t.

appointerrJ c)n t-emporar y [:asi:.,

s
s1t-tta t.iorr h,"rrl c:rop[)od rrrj

C.er 1:.r i rr

f c, i ,:j

(ler':--.C)rr S had l:eer,

ex t,errsicrrr

canrJi da tes sel ected
u6)r F] avFij lerblei. rhe

r)er'1,(.r,J o1- s.ix nront.hs" Cert.ain crr der s c,-f
rder'e .i ssued. Orr 1 . l0 , 1ggg. servj.ces of- Dr.Chanchal Goyal uere terrnlhated on the grouncl that tire

hy the publj.<: Service Cornmission
rlilesttcrrr fcsr oohsider.ation before

l, lrp Sunr- erne Cclur t was. as to wheilrer she could ctaim



r eUt {.i a r j :;a 1_:. on

.Su pt etnr-, (.c,tt r. t

GoyaI errr ll held:

I rr 1

as irr the case of Lhe applic;arrts. The
t'epel1ed the ar.gutner)t r-rf 0r. Chanchal

?

Ther errnorr Ihe Srrpreme C]our t teron t on to ho 1 rj :

,,9. (Jrrless the inlt.ialrecrr_rit.merrt is regulari.zed thr-ouqh aot'esc)r..i hred aqency, there i; ,. ";;;;;;,,ro.
a demarrd for reg,.,iariiation, It ls truetlrat an aci h,>c- -oirrJir,l"* 

canno t- hereplaced by 
- aDc,ther 

"O- hoc ag:noirrteeionll a Iegal)y seiec[en carrcJiclate canref:Iace t,he arj hoc
apr)o i rrt,ee. Irr r.,i s *r,.* i l.ru*'.Ii:;iilstipula[ed in the i;i.tia] orrjer c_rf,iDpoi.nt.firerrt that the '.apf)el 

larrt wasreqrri.r.erJ to make.oo,i, .,nlu a carrdiriaterer Ie<: te,J by the _r*i"i.* conrnrl sst orr 1sa'zai1ahl.e.,'

"10. Irr J&K pu[:Iic Servicecofltrrti ssi.on y. Dr. Narlncler. Mohanl(1994) Z SCC 6301 it *"=, inter a)ia,ohservecl that tt 
"",.,no; il 1ai.cl clown as aueneIaI rtrle !.!:*. in everv 

"utegc)r-y o.r, adIroc; anpolntnrent tf, tne 
-ai 

hoc appol. nteecc,ntlrrued for, a lc,ngei per:-ori, r,uIes af_relcrrri t.ment slroulcl -be i'*ia*e* ancl theeipnoi.rrtment by r.egulari.sitlorr be rrarje.Irr t.he saicJ case ii p.rr"il ttre position\^,as. sumlned up as under : ( SCC pp.640-41. para 11)
rF

"11.
(Dr. t v. Ltnio

r"rot rlght trr

Tht:; Court 1rr A. K, Jalnrr of Irrdia r1gB7 supF scc'+c?l Unve cl lrerc; tlons under Art.ir..; 1e 1t+Z tor t.:guIar i ze the services af ilre ad hoc'Joct.ors appointecl on or i:ef <rre I _ l 0- l'?84.It. i.s a rjirect i.o n r:nder Articl.e 14? c,nthe: DecilL iar. f ac;ts ancl cl rcurnstarrcest.herl'ei rr Ther e for e, t he Hj gh Cour t ispi.arcl rrg rel i a rr(:e, on t.heurJomerr t as a ra ti<: to give t- he di r ect.i orrorrsider thr: cASeS C.t t' t her espc)rrr_Jerrt"s. Arl"icIe t4? pclh,er i s.:ctn{'i ,Jer ti r: n I y t-o t lr i :s Co r,rr. t . flre ratloi rr P, p. C. Raw orri (Ort v, Urrio n of IndiaC 3BI I is alscr rrO t anaut.hor^i.t"y unde r Article 141 Therei.rr theot'ders lssuecl by thJs Court uncler Ar tlcle32 of tlie Corr sti tuti.orr t-o r. eqular i ee the*cl hoc ap poirrtments hacl hecc)me finaI.h'hen con temPt pet j. tiorr h,as fileci forlrC,rr-i nrpl.enre ntat1on. the U nj.orr hacl comeforward wi th an appLj.cat j-orr expr.essl rr gi ts 11lff 1c r.tlty tc: give etfect to th ecrr ders. Of this Cot.lr In t"hat hehalf

{: (') t'lte pSCl t:C, c

l'(19c2) I sc

tt.tlii Ie appr eciatlrrq the dlfficr.rltie Sexpr essed by Lhe Un i.on l n inrpJ"en)entati.orr,



t t8 l

t h i s Cour t gave fur ther directj.orr tcr
inrr: )enrerrt the r,rcler lssued urrcier .A.t:-cte
37 of the Corrstitutiorr. 'Iherefore, it is
|r)/")re irr the rrature of el rl executlon and
r'r c)t a raticr urr der Art-icle 14i, In Urriorr,',f' lrrdia v. Dr^ Ciyarr Prakas.h .slrrgh
I t c94 Strpp( I ) .SCC 306.l this Cout^t b9, a
Rerr(:h of f,hree ,_lrrdqes consirJered t,he
ef f'ec;t o'1' the orcier irr A. K..Iain case
I l9tjl ,$r.rprp SCC ri97l and held that ilre
rjoc:tor s appoi. nterJ orr ad hoc basi s and
fakerr r:harge after l-lD-1984 harie Tro
aut-offra1,i-c: riqht for corrf i rmatiorr arrd they
lrave lo take t.hei r chance hy appear i rrg
before tl-re PSC for recruitmerrt. Irr
H. C. Pu t.taswamy v. llorr - ble Chi ef .Jr:stice
r:rf Kar nataka High Court f 1 991 Supp (Z)
SCC 4211 thls Court wh1le holding ttrat
the appoirrtmerrt to the posts of clerk
r+1'c. i n the srtkrcrrdirrate cortr t_s irr
KarrraLaka St.ate without consul1-aLiorr of
t-h# pSC are rrot. valid apf)ointmerrts,
exet'c;isi.ng tlie poh,et" urrder' Art-ic;1e I t+?,
rlirec:t.ed that t.hr:i.r'appolrrtmerrts as a
regular. on hurnarrit-ar iarr grc,urrds, si_rrce
f.hey have put 1n rrclre than I0 years-
servic,e, It is tcr be rroted that the
re(:.:rr.ritrnerrt was only for clerlcal gracle
(C.l.ass TII post") anrJ it is rrot a taticr
rrrrrjer Article l4l . In S:t:at.er of Hzrryarra\,,/. Piara $ingh l(1992) 4.SCC tlBl thi.s(l<rrrrt, ncrted t-hat_ the rrorrrtal ru1e is
recruj.Lment through t-he pt escrj-berJ aqerrcy
bLrt rirre to arinrlnis,trat,lve exi-qerrciers. arr
ad h<-.rc clr tenrporary appoirrtrnc.+rrt tnav be
nrade. Irr sLrc:h a situation, this Courr:
l-rel d t-hat efforts should a1v+ays. be made
tr: replarce such ad hoc or t-enrporarv
ernplovees by regularLy selected
enrnLoyees, ds early as po-c,si.hle. The
1:ernpc)rary emf:loyees also would qet
l lber t v to conr6:ete erlong wi t.h otlrers f or
reqrl.lar- selection [:ut if he is not,ieleet,ed. he musl qive way to t.he
regu.l arl.y seler::ted candidat.es,
Aopo'i. rrtnrerrt of' the reqularl.y selected
(::arrclirjate canrrot be wl.f-hheIrJ or kept in
.rbeyarr ce for the sake ot'sr_rch.-rrl arJ hoc
c)r tempc-rr ar y empl.c)yee. Ad hc,c c,r
rermnoral'y enrpl c,yee st-ror_ll cJ Frot be r-enl aced
lry arr ot-iter ad hc>c or tettrporat',/ entl:)Ic)ye{-r.
Ifu. rnust he repl.aced onLy hy reqrrlarly
sr+l e<:ted errrpi.oyee. f he arJ hoc
,:1r)p(rtrr'trrrerrt shoutld not be a clevice t.o
c:irciulrverrt the rule of reservation, If a
t,ernnorar y or ad hoc enrployee cont.lr'rued
f or a fairl.y l.c,n13 spel], Lhe authcrrities
nrrtst corrslder hts case for regular isattonprovi.ded he is eligihle and qualified
,i()c()r di nq t.o the rules and h1s service
rer-;or d l-s satisfactory arrd his
eippol rrt.meint cjoes not rurr counter to the
reservation pol.icy of the State. It is
Lc, be rememberecl t.hat in that case, t.he

I

?

-AV
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I rs l
appoj.rrtnrerrts are c-rnly to Class 1I1 crr'

Class IV posts and the selection made t,as
by subordirrate sel.ectiorr oommitLee.
The:refore. thls Court dirJ rrot af;fiear to
lrave irrtended to 1ay down as a qerreral
r uIe i,hat i n every (lategory of errl hoc
appoi.rrl'-rnerrt., if tlre ad hoc apf:ointee
(';rirrt.i rrr,recj f or Iong per lori, t.he rttles r:f
r'ec-:rui.t.ment should be relaxed drrd the
ap6.roi n t,men t hy regul ar isa t l orr be made.
'[ht.ts oor)si.dered, \r,e have rro hesitatic-rrr tcr
hol ri t,ha t t he d1r ectl on cr1' tlho [)i vlsion
Benc;lr is clearly i-i.Iegal arrd tlte Learned
Slrrqle Jr-tdge 1s rlght irr rJlt-ectlrrq; the
Stal--e Governn)ent to rrotify the vacancies
to the P.9C and t.he PSC shoul d adver t lse
and rnake recrui.tn:ent of the carrdidates irr
acicor dance wl th t ire r u 1es. "

'28, Sirnilar si.Luaticln had ariserr before the

Sr.rnrerrre Court irr tlre case of U.n-i-g-n--g.f-l-Adle--&--ffS

Her.f.s*h..-_-...F..e.I1-r_i._s_hOg. Mghe_j*q-E, 1 es6 ( t5 ) St-R S. c. 66e

Iherei.n l"larish Bal.krtshner Ivlahajan was appr:i-rrted orr

rnorrt"hl y hasi.s. This Tribunal had directed that he

-;lrrrulr'1 Lre reflularlsed i,n cc)rrsul Lation wi th [Jrrlorr

PtLir'Lic' Servi.ce Cornmissi-on. Ihe Supreme Court allowed

1,he arnf)c:i) I anfi he] d

" 2, f he respc)nderrt was
l:ernpor^ari.Iy appoirrted as a Mer:lical
nf f )cer c)n nrc,nLhl y basls 1n the Cerrtral
Gover nmen t Heal. th Schetne on August I 0,
1987. Durring the utr'fortunate strike c;f
t.lre d(-)(;t-cll^s as trade unicrrrist.s, untn:r ndf u1
ot' the ethlcerl arrr:J nrecil<:aL. c;orje c,f
c:crrrdllc:t,, l-re was appoirrted drrd everl
r)on t.i rrrred 1 n t he set'r/i-r:;e t.1 l" I At,lott:st,
1987. Wlren his services rrere t-ermirrat,ed,
l'ro lri'rrJ qc,rre tcl the f r I bttrral arrrcJ f i IerJ OA
No.'7O1/A9. The Tri.i:urraI i.rr the impugned
rrr'Jer" derled ?.1,1?. 1994 direcLecJ the
appel larrt.s to t'eqularise the serrrice of
't-tre . i'esponrlent in.corrsultation wlth the
Puhli c; Servic;e Commission. Thus, t:hls
r.ropeal by speclal leave.

3 . The con troversy i s rro 1^on ger
res i ntegra. In slmllar clrcumstances,
thi,s Court had considered the errtire
controversy in J and K Publ1c Service
C';otnmi.sslon & Ors. vs. Dr. Nari.nder
Molran and Ors. t(1994) 2.SCC 530 I s

t 1994( 1 ) SLR 246 (SC) l. Adtnittedly, the
post of' cJoctors 1tr the Central Governnrent
Health Scheme are required to be fiIled
rrfr hry recrurttnrerrt through Union Publtc

-AW



tz0 l
$err"rr ce Comrnissiorr, Tirerefor.e, the,Jirec;t-iorr to corrsl c,er the cerse of thet-esDorrderrt irr corrsuIl:atic.rrr with thePrrb I'i c Ser.v.lce Crrnrrrr i ss;iorr 1.orre!{llar.isat"iorr is i.rr vi.latiorr c,f t.he.rt.at.rrlcrr-v r.ules errrcl Ar tir:;.le+ :lZ:o ,tl. LheC_.orrsr-it-,t_ic,n of Irrdia, The c;nlv (:o,r^se
li irr)Wrr t.o '[.ei u is lh,rt- the [.Iniorr oi. IrrrJiashal _l . be t^equi r.er_l to not.i f y therer)r-trltnrent Lo the prlblic Servlce(.lomrni.ssion orrd Llniorr pubLj.c ServiceComnrlssic.rn shalI conduct. the BxFrlrrtrrat.icrnirrvi[,irrg the app]icat-iorrs troin arr theeliqih.lle per.sons tnc:lr_rciirrg tfr;, persorrs
.l_i ke Lhe r€sporrderrts. It uouIrJ [.re fortlrei resf)onr:jent, l.o agrpl y f ctr anr,1 seekselect.iorr irr acccrrrjarrce- wit.h Rr.rles.1'her-e.fcrre" the dir.ec;tiorr is irr violal-iorrof Articlei SZ0 o.f, t_he Corrst.it;iic-rn..,
49. Iderrtlcal vieur uas expresse,J by the Apex

Cou r t i rr t tr e cerse of 0-f_r.*.-_-S*u_Cl_n-de-r_Sf Og[ Jamua I _LAnf=_
\/' "r"h.-e-..--s-t-e-t9-*9-f-*-,Larrmu-g@, ,JT I 996 ( 6 )

's. c'. r?5- Trre decisi.on .f the strpr.eme coLrrt irr ilre
cas€) rlt .Jaftrnru {I Kashnrlr prrLrlic $erryi66 L]c>rrrmissicrrr v.
Dr^. Narinder^ M.han, i994 (Z).CC 6S0 was relied ufiorr,
arrd i t b'as he j d Lhat the applicant therei rr coLrId apply
af'l e::l-r {,rr Iy.

t

t
:i0. I'his rri.brrnal hatcr consicrereci ,r1s

r"<)n t'r over <'v i rr the c)ase r:f @__sgnn,f-*a
9--t-h-s:.s- v.

0.A,rrlcr. 989 /20a1, decicied cr. 1 g,9. z0()?, tier^ein alscr
t"he caici ,,ersorrs haci be6:rr elr)tr)c)int,ed first.ly oi.r ad h.c
basis 1'ot^ a t:eriocl crf si.x mcrrrLlrs. It was r.eit.er"at.erj
l.lrat' they r:otr.J-cl c:ontinue wi Lh ad hoc aDoolntrnerrt
sLrhjec;t. to t_he app.irr.tnlerrt <rf rer;u).ar incumberrt_s, dtrd
tr,tlt(rn r eqrtlar irrcunrberrts l-.rercerffr+" averilalLle. t. lte qLlesticrn
I'c,t- (rc)r,'sir-jer^at_icrrr hJas as. t.c.r if the s.air.i pet^s.crtr:, SarJ

rl,'iiir.rJ drrry ir-r(;t'r rigr-r t crr rrot? The ar.rp..Li_catic,ns hrere
riisrni :;:,ed irol. rJi rrr::
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22. i t \i,as
r';l.eerr Iv nrenttoned t.hat appolntnrents were
t-cl be made orr ad*hoc L:asis. l*Iiien a
sur]qestion of ad-hc)c FpFrointnrent is nru,Je.
()rr:l y r'ew persoils would apply. Ol'r tlre
r'.rtlrer lranrJ. whelr regular appoi n tnrents are
rroti f ied. a large rrumber of el i.gible
candl rlartes are tenrpted to afrply. 1'a thls
exterrt. the appl.i.carrts in these OAs have
been se l ected f rr:m amonqst fr much lesser
rrurnher of competi t"ors than woul d have
treren t-he case 1f reqular soLec,l;tc,rr hacl
heerr fiotj.fied. Fr.trther, th€r€ i:r al.ways
the llkelilrood <tf farzotlrltlsnr uherr
depa r'' t rnerr ta l comml t tees a r"e se t- up to
j nter"vi ow r:andi rlertes f rorn t.he c)perr
rnar ket.. trJhen UPSC gets associa ted,
ohjec;t.ivity &rrd lnrpartiallty also steps
irr. That. is precr.sely the reason wl"ry the
t-,PSt": arrd for that maLter the St,ate Prrtiltc
S,ervi-ce Cornmissiorrs have beerr set up as
r)orr:si:ttutiorral bodies who devlse their'
own pr<:cedure albeit i.n corlsultation with
the cjepar tmerr I concer necJ. f c,r selectl rrg
carr(Ji dates f or varic.rus servj-r-,es, t*le have
i rr llre foregoi rrg prrragraphs also rrot)-ced,
aft.er a riiscussion of tlre various Cot.trt
casels relled Lrpon hy the appllcarrts, that
rrcrt-h irrg wj.1 l. assi- st thei r case, whetherj.t. L-i tlre case of Dr. Jiterrcler .titrrgir
(supra) or t.haI of Medioal Officers(t-,rtarri), or for that matter any other
case. - Consideration of the carrdi dat.ure
rrf t.lre apfrllcants in the marlrrer souqirt. by
tlrern treating thetrr as frrrmi.rrg a separate
b,Loc:k arrd by cll r'ecti rrg t.he tlPst, to
c:clrrsider thelr claj.ms wholly orr t-hE-.r basis
of their perfornrance lrr acJ-h<'-rc service,
j s something urrkrrowrr t-o the r^el.er-zarrt
ru'l eis arrd the prr:cerJure. f-O)Icrrr,;1-rlA of
st.rch o hybricJ prc.rc;edur''e cdrrrrot be
!t-l:;tairrecl in Iaw. and for this reasc)r'ts
ar'e ovailable i-rr plerrty i.rr t-he case<. of
J"3l{.."-*P-u.bl.I.p-.......-9s-r:vL--c"e*..Q-wtl-e.s-i.p"-n-".S.*."Q-I.her:s
( s rrpr a ) an d S-hri-_**$_a_ndp-gp-"_....._*.._.-"....p!.Jr.-e_"r"s
( slrpra ) , "

31. Ihe Supreme Cc)rJrt irr the case of State Of

U-ef, hy"e......._P"r"*d_gs_h-.__Q-.-An_ol"h_e_r.v. Dharam Bir (1998) b SCCI

It)5 tr-trther lteld that when acl hoc ag.rpOlrltntentS are

do so even after passage

$uprenre Cc-rurt reacl:

made tl-rey would continue to

of' f. i nre. T he f i n dt n gs o-f' the

"34, The responderrt having
worked i.n an ad hoc capaclty on the post
of Pri.ncipal might have galned sor,e
admtnistrative exp€rrl.errce hut the same
carrnc,t be treated as equlvalent to his
knowledge in the fi.eld of Engtneerlrrg. A

[.
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c'Lrmpc)rtrrder. si ttirrg fclrr.11,.1 rinre witr., u i.r,rtna 

a considerabry
nrc,rJer rr medicine, ;;; ";.. ,.^Ar'lc;ti sirrQ in
r:'x[)€ii- terrcg bv (tl,t<ay..,* ^ -.'* 

gairred some
r:,r escr^iberJ ;;_. 

. ;;;;'' Il:?",^ *?:,^ ,,;ll?l'J:,liseases ai tment;";;l t.hat does rrorr)rearr t-har,,:; nv. iiiui IIo."=r, acqui.res

i!!:l:lffi, ni, iil;;.,x;:', ar atc,nrv c,rprrarmac'ion, o. ure fieldo;it;:ii:; orgf"llI srar-ricuIar,r.Oi"ini''effer,ts.. rhe cc)[rrJoLrncJer. 
or its side

c,r", rhe basis of ;;;;;iIn.**rrDot, merery
nreai)1, excrr-riiver y fctr pers , claim a portc,r orrer rrisr-,ei .d*q,.I;=.;l.,rllyl?fl.*rl:'rLrr cJer y. rhe. pi"J' .,"'-o" 

exper lerrcether efor.e, mus t rai t . 
-,,ro.*orr*., 

th ilwr,uld arroun, t,q er ;;i;xatl.o,, af the Rulerelarinq to erJucati;;;;". orutification.l',',**r ro r.elax 
- 
the -R;I;-r_sts, 

exclusivel yr rr t_t.re Goverlo.. 
"," p,louiiil,l fry fi.uLe Zt ..l t 

t,.,!"?:lrffi:l:,5 
-k,e'-..,J,];ll'io 

by the cor_lr t

t lre

of

(--.cr u r' t i- rr

!.ylttpa t-he-, t. i c

rrc),_; j t i.orr ,

)L t

,Je(:i sirrrr

At this
renderecl

s ta g1e.

by the

1t is relevant tc,

Supr.enre Court irr
mention

the case
Alm"p--d.e.h.-e"d_"l[snte._i.pg_I.__c_.s;.p.e_c.c_tJ_e-a

Je.v-e-n..tt"hher_..,_.f._a*-t_et_, ( I ee7 )

Yi._len_o_re.*K*uJ[_er

6 -sCC 650. The $uorerne
c,rr Lo cclrrcjl ude t-ha t ev€Jrl
tli I ] not ou ttrtay the 1ega 1

t-har t CaSe t,eil t
(-rc)nsider.ation

T

i 1;, Rever tinq brack to the facts ,f t_ire
Pi'eS.err t

Pit _<, -:..i 96,

f.omrrr issirlrr
aat

critse" it is pate+rrt ilrat all Lhe
{.ref e irnL)(.ti fr lelcJ el thef orr cc'ntractt.lal L:as1s
ht)(: l:as,is. Iv,err the adryer-t_isemerrt
1 lr.i i ,.tttL)(.) i i^r t,nr+.:rr t. S weI 6. l<_r Lsr: <-t{.

clear I y

applicant:.

or orr ad

i rrdic:a Ler!

r)r tinre wi j I not_ charrge t.he

". t.l r:. h a.r rr a t_ t-t r r_r

rr crt.L.l l'+ of-,ar[)n()il-r t.nrr.irt.. lrr Lhe preseilr. case.
is rr(_rt_ orr irrc:rdirrate).y lrrng periocJ
rjqhf., Tlre re(:;l..uitmerrt rui.es tor
iroti/'ied. (--.CrrrsuI taL j Orr Of

i i rnarlJa tor.y.

cttht_+r.wi se also i t
1-o corrl'er. arry suclr

t he post have brjerl

Urr iorr puLrl i c Ser.vic:e

The r.eglrrlar Depar.tmen t
be heicl, Ihis clearly

Protiloti orr C:Orrtrri. t teeru,o



t.z3 l
ql"r(-'r,,r.: iliat j rr i.he facts of the oresent case. keepirrg
iti v,t(:){d f.he ler;al_ poslticrrr , flre appLicanLs cannot
c*rr1'errr-i t-irat- they ar-e errtitled tc) regui.ar
dpo()jrrl.nrerrl-s. Ihe plea necessar^tlv mus.t fail because
, eoular r s,it j.crrr (::anrr oI be rnarje rje hors the ru_Les.

3(+. No other arqunrerrLs have heen advarrcecJ.'-i5' I'o' these reasorrs. all the afor.esaid four.
Oriqi ria) Apfilications ar.e dlsmi.ssed.

1s;'Ki.Iva 1k r-..---
Menrhet- (A ) .5, A gqa r-weiI

Chair flran
./ NSN/
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