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New Dellri tl-ris the 6th clay ,rf February, 2OO4

Hon'ble $lrri Shanker Raiu, Hember (J)
Hon'ble Shri Sarweshrar Jha, t'lembcr (A)

Glranshyam Lal Heena
Ex-$r . Peon itr
tlre of f ice of compror rer & Audit'er Generar
nf Irrclia, resiclent of 3/88,
Anclrews Gan j, New Dell-ri.

-Appl icant
( ey Rdvoeate :: Slrr i

$lrr i
$l-rarma ancl
$harma)

$-K.
K,K.
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(By Advocate:: $lrr i l'lacllrav Pan i kar ,
$lrri R,N- $irrgl-r, for

s
Versus;,

Urr ion of India
Tlrrouglr
Comptroller & Auclitor Getlera1 'ef Itrclia
I -T.0-, 1O Bal-raclurslralr Zaf ar Mat-9,
New Oellri*11O OO2-

$r . Aclmin istr^ative Of f icer atrcl
Discipl irrary Author ity,
Office of the Comptroller &
Auclitor General of Inclia,
I -T.O", 1O Balraclurshalr Zaf ar Harg;o
Nesw Dellri*11-O OO2.

Directnr' (p) & Appellate Author ity
0ffice of tlre Comptroller &

Auclitor Genet^al of Itrclia,
I .. T . O. , 10 Balraclu rslral'r Zaf ar Marg,
New Delhi-].].o OO2.

Asstt. Director of Estates,
(Type A (A) $ecticitr),
Directorate of Estates,
Gover-nemetrt of Itrclia,
N :i r man S hawatt o

New DeIlii*].l"o OO1..

s
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-Responclents
1*S atrclfnr

R-4)

gBAEB-(OraII

Hgnlble*9hri-ghaoher*Baiu^ -EEober*(JI
AppI icant imlrugns removal ordet^ clated

23-10-2OO2, appellate orcJer cotrf irming up*lrolcling tlre

purrislrmetrt datecl 1-l^-2OO$ as we1I as t-eview ':rcler op

revision petitiorr clatecl 12-5.2OO3.t



t
2- Applicant who was appointecl as Peorr on

28 -7 -L989 lras been proceec.led for a majc,r- penalty uncler

Rule-14 of the CCS (CCA) Rules for remaining absent

for a period of 146 days without sarrctiorr of leave.

3- On completion of enquir^yo applicant wa6

lielcl guilty of the clrat-ge- Itr respotrse to tlre repor-t,

tlre clisciplirrary autlrority imposecl upor't a punishment

of removal ancl also treated tlre abserrce perind f rom

7..9-2OOl- to l-6.L-2OO2 as clies nor1.

Y
4.

pu rr islrment

oA.

Appeal arrcl revisicrn preferrecl against the

were rejectecl, giving rise to the present

$
I

5. Learned courrsel f or appl icant contencls

tlrat tlre absence of the applicant was ori account tr'f

mi,tigating circumstances due to self*illness ancl

illneess of lris wife. He stated tlrat applicatrt lras

procluced tlre medical recorcl" meclical pr-escr-iption ancl

also caslr memo for medicines duritrg the enguiry"

Accorclirrg to him o wlri Le l^re procJucecl J. p. l'leena,

Caretalier in lris clef errce, he back tt^acFiecl ancl tl-rt-ouglr

$TD applicarrt lrad informecl the departmetrt, pur"rishment

imposecl witlrout consiclet-ation of nreclical recorcl trf

wl'ricl-r genuinity lras never^ been clisputed by tlre

resporrclerrts- Tfre punislrment is distrt-oportiotrate atr<l

execessive- He relies upon the decision of the Apex

Court in Om Kumar and Others vs- Union of India
(2OOL) 2 SCC 586 to substantiate lris plea.L
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6- On the othet^ l'rand, Iearnecl c,surtseI for

reepondents Slrri Madlrav Panikar vehemently opposecl tlre

contentions and stated tl"rat tlre absence was wilf uI

without seekirrg prinr permission ancl clur-ing the period

of absence despite enquiry tlre applicant lrad ncrt

responclecl to arrcl lras also f ailecl to submit application

f or leave as well a* meclical recorcl wlrich, on joinirrg,

had beerr produced are af tertlrought-

vd

7 - Ref lecting tlre

remainecl absent from

awardecl a minor penalty on

r^eferrecl to-

€, .. We

ancl

past recor-cl tohere applicant

5.6-96 to 12.7.96 arrcl was

lrabitual abserrtism, lras beern

lrave caref u l ly cclrrsiderecl tlre r ival
perused the material on t^ecorcl.contentions

+l
I

H,:rwever, if one procluces meclical recorcl to justif y the

period of absence uncler Rule*l9 of the CCS (Leave)

Rules, L972 and if one is not sulrjectecl to seconcl

medical examinatic,n, the meclical record cannot be

d.isputed - However , un less leave is granted, orle

cannot be saicl to be on regular leave-

LO - However , w€ f irrcl tl"rat the f actum of

submission of meclical recol^d by the applicant lras beeEn

acknowleclgecJ by the enquir^y of f icer but tlre same has

not beerr taKerr into consideration - Neither tlre

cltsciplinary authority nor the appellate autl-rority

lrave taken into consicler-ation tlre gr^ourrcls of absence

9- Leave cannot be claimecl as a matter trf

ght ancl it is at cliscretiorr of concernecl autlrority"

v
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of tlre applicatrt wlrich crensistecl of lris self*i11ne$$

ancl illrress of lris wife cluly coverecl by tl're meclical

cer ti f i cates .

11.. Tlre revisiotral authority wlrile up*lrolcling

the punishment has also taken into corrsicleration at'r

extraneous matter, i-e., past recorcl of the*applicant.

Tliis lras not been put to lrim- Horeover, tl're meclic*rI

records lrave trot beetr consiclerecl, mere late submission

of meclical recot-cl woulcl not make it forged olle ul'lless

a i ts genuirrity is in question - In our consiclet-ecl view,

tlre r^evisional autlror-ity slroulcl lrave corrsiclerecl the

mqrclical record issuecl by tlre meclical author ity

specif iecl undet- Rule*L9 of the CCA (teave) Rules ltlid-

r

l?t. Having regarcl to tlre af oresaiclo OA statrcls

dispr:secJ of b,y setting asicle tlre ordet^ passecl by the

revisional autlrority. We rematrcl the case bachi to the

revisiorral authority to consicler the meciical recorcl of

the applicant ancl lravitrg regard to the absence ancl the

number of years rendered by tlre applicatrt may also gct

irrto proportionality of punishment and pass an order

r,uitlrin tlrree montlrs f rcrm tlre clate of receipt sf a copy

crf' tlris order - No costs-

\ Dq S R'^ry
($arweshwar Jha)

Hember (A)

cc-

($lranker- Raju)
t'lemleer (J)




