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CEI,]TRAI- ADMINISl'RAT]VE T'RIBUNAL
PRINL'IPAL BENCH

OA No. 1 51 5/200S
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Justice V.S.Aggarualn
S. K. l{aik, ltlember (A )

Chalrman

HC Yudhbir Sirrgh 4196/DAp
S/c, ,Sh r'i Da 1e I Si n gh
D-l , l{ew Pol ice l__irre
Delhi,

(By Advocate; Shri .$achin Chauharr )

VEr S US

Urriorr of Irrdia
Througtr its Secretary
Mirristrv of Home Affairs
North Block, Nele De1hi.

Lt.Governnr c,f Delhi
5 Sharn Nath Marg
Delhi.

Conrmissioner. of pollce,
PoI ice t"{eadquar ters,
IP Estat.e.
M. S.0. Building
New Delhi

Joirr L Ctommissioner of
( Establishment ) police
IP Estate,
M. S.0. Buildirrg
New Del hi.

. . . Appl ican t:

Respondents
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4 Police. GHeadquar ters,
s

( By Advoca [e: Shr i A jesh Luthra )

I]RDE R
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Rules.

exerc ise

Sect iorr

rrode csf

The Delhi porlce (prornoti.n arrd c*nf irmati.n )

1980 (f or shor t, "the RUles,,) have beerr framecl irr
nf the power-s corrfer.red by sub*section ( I , of

141 ctf the Delhi police Act. They presr:ribe the
promotion f r'onr c)ne r-ank to the other. sub-rule
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ti ) to Rure 19 of the Rures cleals with acj hoc promotion
that can brs effected by the commissi.ner of potice
without any right f.r regular appointnrerrt. However.
sub*rule ( ii ) has f urther been enacLed to encorJrage the
outstanding sp()r tsrnen, marksmen and of f icers urho have
shourn excepti.nal gallantry ancl devotion to cluty. "r.hey

can be pronroted by the cr-rmrnissioner of police with prlor.
approval .f the Administrator. The said rule reads:*

5

"19. Ad-hoc promotions= (li) fo encourageoutstarrding sportsmen, ffi&rksmen, offi.aaa rrrhc>have strowrr exceptionat gallarrtr.y and devotic.rnto du[y, the Commissioner of pofice-may, withpri_or approva] of Acjministrator. p.o,not" suclrofficers to Lhe next higher rarr[ [rovidedvacanr:ies exlst. Such promotions shall ncltexceecJ S per cerrt of the vacarrcies. likely tofalI vacant irr the given year. in the rank.such promoti.ns sharr be treatecr as ad*h,c andwill be, regularised wherr the persons sopromoted have successfully completed thetraining course prescribed tike tfc,wei $choolCourse). if arry. For purposes of senioritysuch pr'.motees shal.[ be placed at the b.ttonr clfthe promntion Iist drawn up for inri-y**..,,

The exceptions are that prr:m.tions cannot be made
exceeding 5 per cent of the vacancies likely to fall
vacant in a qiven year. -[hey have to be on ad hoc basis
and they carr *n1y be regurarised on successfur completiorr
of the t.aining c0Lrrse prescribed, For-the purpose of
serriority, the promotees have to be placed at the bot.tom
of the pr'omotion list.

t. It is this r.uIe, wtrich is being pressed into
service by the applicarrt.
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3. I'he applicant is a Head constabte i rr Derhi

Porice. He rdas promoted as such on 2.10. 2000. He

oarticipaterj irr the Net Balt championship in the year

?041 held at Amritsar. puniab arrd had secured third
positiorr. He claims that he t,as further serected fo.r
0elhi state team for playing in lhe Natiorral games held
at Anandpur sahib. pun _iab. rn pursuarrce of sub rule ( li )

to Rule r 9 of the Rules. the applicarr t warrts that . he

shourd be prromoted out of t,urn because of his
performance, but his just claim has. been denied. The

claim of the applicarrt is said to have L:een denied
because of para 4 .f the standlng order N..4 of the year

I 989. The apprl ican t prays that the sai d par-a 4 of the
standinq order is contrary to sub rule (ii) to Rule 1g of
the Rules ancl further that a direction should be issued
to hold a review screening committee to consider his
clairn for out of turn promotion.

4, The aprlr icati.n has been contested" The

respondents p.[ead that the appricant was recrulted on

sports basis irr the discipline of Basketball. He was

promoted as Head constabre on 2s.10.2000. A request was

received orr 8.5.2001 frorn Delhi Net Ball AssociaLicirr that
the applicarrt alongwith others may be allowed to join the
coaching camp t.o prepare Delhi police Net Ball team -por

men tcs be irerd at Amritsar'. rhe Dethi police did not
have a Net Balt team, Accordingry. the Ass.ciat.iorr was

informed that it was rrot possible to allow the applicant
and oLhers tCI participate in Lhe Championship. However.
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it h,as made crear that if the prayers wanted to
par ticipat.e in Ure Net Ball Champiorrship, they could get

their leave sarrctioned. The applicant arrd others had

beerr permiIted Lo participate in the championship. The

team rdon the chamr:lonship arrd secured silver MecJal in the
Net Ball team event. As per sub rule (ii) to Rure l9 of
the Rules. to encour'aQre sportsmen out of turn promotion

has been prescrihed. But as per the standing order para

4, the Net Ba.tr gafire is not a grame mentioned in the
sports disciplirre for which a person can be corrsidered
for out of turn promotiorr. rt is denied that the said
para 4 is corrfrary to sub rule (ii) to Rule l9 of the
RuIes.

5. The lear ned counse] for the appl icant
contended that sub rule (ii) to RuIe 19 of the Rules only
refers to outstarrding sportsmen and, therefor.e, it is not
permissibre for the respondents to state that sonre of the
disciplines can be corrsidered for out of turn pronrotion
irr sports. l-{e further asser-ted that para 4 is cnrrLrary
to sub rule t ii ) to Rule lg and all grames and sports
shcluld be treated a1ike.

5. $ub rure (ii) to Rure rg of the Rures is an

enablirrg provisiorr. tde have already referred to above.
the purpose for providing such a pr.visic;n in the Rules
for out .f turrr pr.motion. rt is to encourage
outstanding spor tsmen. since it is an enabling
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provision. i t necessar i 1y can be supplemen ted by

instructtorrs ( see Pal rrrrr Rarkri <hnai h and others vs.

Un*1=4.4--ef*I_Ud,lg-"e-Oi-*aOg!her. ( 1989 ) 2 Suprerne Court Cases

541 ). The expressiorr "outstandirrg sportsmerr" by itself

unless explairred would be vague, indefinite and obscure.

If it rdas not. exFrlained as to agairrst which sports

discipline a sportsman would be considered, dhy person

might claim himself to be an outstanding sportsman.

Necessarily the instruct.ions were required to be issued.

1.

prescr ibes

Starrding Order No,4 of 1989 clearly
as under:*

}

"-E.,.."."8_H-c_2.Lu!EU_L*erc.E*CIp*tBE

These sporLsmen will be recruited aft,er
their performance trial by a committee
consisting of Sports Officer ( DOP/IV
Bn. DAP )DCF/Inchar ge of concerned Sports arrd
concerrred Coach. After their trial they will
be irrtervierr'ed by a Screenirrg Conrtnittee
consisting of AddI.CP(A.P. ), Delhi, Sports
of f ic;ers ( DCP/IV Bn. DAP. ) arrd DCP/Ist Bn. DAP.
for judgirrg their suitability. On the
recommendation of Screenirrg Conrmittee their
cases will be put*up to Commissioner of PoIice
for approval. Af ter Commissioner' c;f Police
approva 1 , thei r cases wi I I be recr:mmen ded to
DeIhi Adrninistratiorr fcrr appolntment. Once
these SporLsmen are recruited they will put
through r'egular training. After training they
wi 11 be attached to Bn. which is lclcrking af tet'
the partic;u1ar Sports activities witlr a vi.eu to
improve their performarrce arld contrihute their
nright to the Spor ts activi ties of DeIhi Police.

4. AUALIFICATION OF RECRUITMENT TO VARIOUS
POSTS

(r) Following
corrsi der ed

are
for

the $portsmen who will
recr ui tmen t and tr ial

be
for

1V
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( ME N/l*rC)ME N )

( ME Ni t^,OME N )

( ME N/t+,tlME N )

I)
7)
3)
4)
5)
6l
7)
8)
9)

10)

AI'HELETICS
BA.SKETBAL L
F OOTBAL L
HOCKIY
.IUDt)
KABADDI
S;HOOT I NG
SWIMMI NG

VOLLEY I3ALL
WRESTLING.

The above sports include both individual
as well as team event,s. Other conditiorrs irrrespect of qual.ifications height, chest etc.will refirairr the same as applicable to gerreral
cateqory recruitment for various posts. If,
however r dfiy relaxation irr the prescribed
standar'd are rreeded, these slral l. be speclf iedwhile forwarding the Board proceeding .f.or
consicleration arrd approval of the competent
author i [y.
( I I ) F*p-.8.._.$].s/..&9"Is*l.t!-AUffU_

{a) Sportsmen who have secured Ist tcr
VIth posi tion in Ol ympi c,
Comnronwealth/Asian Games and SAE
Games urithirr last two years rlhen they
subnrit application.

( tl ) Spor tsmen who have secured Ist to
IIIrd position in the National Games
twice within last two years wherr t.hey
subrnit application.

(III) FOR HCs (MT N. ) /CONS-TS .

(a 
J Spor tsmen relho have secured I st or

IInd position in the State/University
level championship in last two yeers
when they subnrit application.

( b ) I f he/she sets the recor d of All
India PoIice Garnes Ist or IInd
posi t ion in individual events durirrg
the trial. "

rt defirres Lhe everrts which in different sports. are

recognised' The Net ball is not one of tht-rse sports
recognised. rrr fact, the seouerrce of errents f ur ther
shows that even pernrissi.on was not granted to the

applicarrt to take part irr the said event because Delhi

I.
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Pr:]ice does not have such a team. The appticant ancj

others were permitted to take part. irr the event after
taking necessar y 1eave. T'he appl icant took leave whiclr

was sanctioned. wherr Delhi police did not have such a

teatnr rBsLrltantty it must be held that the outst,anding

sportsmen have rrcrt beerr cclnsidered for purposes of out ctf

turrr promotion pertaining to such discipline in sports.

8. We firrd nothing illegal in the said paragraph

merely because Net ball is not incl-uded as clrre <lf the

f ames therei n . Ther e carr a lways be reasorrahle

classification. The classification has been macle and

certairr spr:rrts have beerr picked. Those persorrs who have

outstandinq perfor'rnarrce in those spor-ts carr be considererJ

for out c:f turrr promotiorr rather than alr and everyb<ldy.

Ther'e is nothirrg arbitrary in this reqard. l'her.e is no

oblique motive. rt is applicable to aIl. Therefore, we

flncl that the pleas of the applicant in this r.egard are
without merit,

9. For these reasons. tlre presen t
Application beirrg rarithout merit must fail
disnrissed. No costs.

0riginal

arrd i s
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{"dik
(S. K. Naik )

Member (A )

/sns/

,hW
(V. S. Aggar'wa1)
Cha i rman




