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7 	CENTAL ADMINiSTRATIVE TRIBUNAL: PRINCiPAL BEflCbI 

6.A.4o.1508/z003 withY 
0. A. No. 2.60.7/2003 

New Delhi. this the 	fiidaY of January, 2004 

HUN BLE MR.KULD1P SINGH, MEMBER(JUOL) 
HDNBLEMR.S.K.NAIK, MEMBER(AOMN) 

O.A. No. 1508/2003 	 - 

BSNL Officers  Assoc•iatioi 
(Affiii&ted to BTEF/BMS) Regd.No.4942 
Chq-T-15, Atul Grove Road 
New Deihi-ilDOOl. 
(Through its General Secretary Subhash Charider 
Gaur 5/0 Shri Charan Outt Sharina) 

Naresh Singh 
S/o shr I uddal sg4 
Rjo C-/, Te.Lehone Colony Khatouli, 
(Jistt. Muzzafarnagar. 	. . . Applicahts 

(gy Advocate: Mrs.Rani Chhabra) 

Versus 

1 . 	UIII.On of 1,nd.ka 
through Department of Telecom 
Sanchar Bhawan, Ashoka Road, 
New Delhi-i 10 001 

Z. 	The Chairma.i 
relecom Commission, 
Sanchar Bhawari. Ashoka Road., 
New Delhi-i 10 001. 

Union Publib Service Commission 
through Chairman, 
L)holpur House, New Delhi. 	... Respondents.. 

(By Advocate: Sh(i R.N.Singh for R.V..Sinha) 

K..Ramakrishrcani, Age 53 years, Asstt.General Manager 

4 	 Bharat Sanchar Niagar 	Limited, 	B.S.N.L. Bhawaii, 
Lalathlpaambil Road, Cochin-16, S/o K.Achuthan Nair. 
40/1005. SURUHI • St.Vlncent Road, Palarivtto;i9 
Coch iri-25.. 

i.K.S/Warri.er. Age 54 years, Divisional Engineer, 
Bharat Sanchar Niagar 	Limited, 	B. S. N. L. Bhawan 
Lalathipaamh&I Road, Cochin-16, S/o Late Krishna 
war,  r icr • Phi YAM, Kottäpurarn, Tr ipuni thura. 

S. 	K.Sreektimaran, Age 58 years Divisional Engineer, 
External west, Kaitharnukku, fhiruventhapurarn-23.. 
3/0 	L.V.Keshava 	Piilai, 	TC/41/215 	SREELA 
Thir uvanathapuram-9. 	 I • . Applicants 

(By Advocate: Shri R.K.kapoor) : r 

Versus 

I 



1 . 	Union Public Service Commission,, 
Dhaujpijr House. Shah jahan Road. 
New Delhi. 

2, 	Union of indiarepresented by Secretary, 
Ministry of Communications, Governmjenit of india. 
Sarichar Bhawan.:zu Ashoka Road. New Delhi. 

3. 	Bharath Sanchar Nigamn Lirni ted represented by the 
Chairma1n. 8.S.N.L. Corporate office, Statesman 
House. New Delhi. 	

.. Respondej)t?. 

(y Advocate: Shri R. N. Sirigh for,  Shri R. V. Stnha) 

ORDER 

Hon He Mr. Kuldip Sirigh Memhc.r- 13) 

By this order we shall decide two OAs bearing 

No. OA 	1 508/203 with OA 2607 of 	2003 as facts in issue i 

both 	the (Ms are common one. 	 . 

he applicants in both these OAs are aggriev 

ol the action on the part of the respondents, 	i.e., 

Liepar tmerjt of Telecommunication Goverrment of India as 

they had issued an ad'2ertjsemej,t through usc for holding 

an Engineering Service Examination 2003. 	there is a I4ote 

appended to the advejtisement which is as follows:- 

'NB( 1) 	officers 	
appointed 	to 	Indian 

Telecommunication Service. Group A Posts of.. Assistant 
Nianager (Factories). Group-A in the P&T Te1econ Factories 
Urganj.sation and Assistant Executive Engineers in P&T 
buildings works (Group -A) service likely to be placed at the 	dispos11 of BSNI /MINL initially or deemed deputation 
basis and subsepuiitj y they will be offered option br 
absorption in I3SNL 

he appi Icants allege that the Government 01: 

$ 	
India should riot be allowed to recruit enigneers for the. 

abovc 	
said post for BSNL/MTNL because BSNL and MFNL are 

Corporate Bodies having their own independent status and 

have been formed in view of the New Telecom Policy, 1999 

as the Government of India has decided to corporati se the. 

servjc;e provisions and functions of the Oepartmer1t of 



ir  
ielecoiflmurilcatbo)s (DoT). Government of India has also 

decided to transfer the business of providing telecor 

s&vicC5 in the country cur rently run and entrusted with 

the 	Derartmelt Of 
T elecom Services (DIS) and DeDartmeIlt of 

I'e.ecC>Iii 
operatiOflS (OFO) as was provided earlier by the 

DeoartI1ieIt of 	I 
elecomniunicatbous to the newly formed 

Comnaflv vi2. 
Bharat Sanchar Nigam Limited and Mahanagar 

TeiePhone Nigarn Liited. 

4. 	
it is also stated that BSNL had earlier issued 

an advertiSer9t for recruitment of about. 4000 graduate 

engineers for the post of JiOs through competitive 

2001 and after 
examination1 which was held in FebruarY,  

the said examination had almost recruited 4600 Jros, but 

the 
applicants were surprised and, shocked that 

1esnondent No, 
3 UPSO had issued the examination Notice 

No. 5/ZOOS 	
dsted 18.1.2003 	

for Engineering Services 

Examination 	
ü03 and along with it a note is also 

t was mentioned that the officers 
apoended wherein  

appointed t:o indian Telecommunication Services Group A, 

Post of Assistant Manager (Factories) Group A 

the P&T telecom Factories Organisation and Assistant 

Executive Engineer in P&T building works (Group-Al 
 

service 	
to be placed at the disposal of BSNL/MFNL 

initiallY on deemed deputation basis arid subsequently 
61. 	 for absorption in BSNL/MFNL. 

they wouidhe offered option  

5. 	
it is submitted that this advertisement has 

taken a contrary decision to the earlier decision of the 

Government vide which the BSNL and MINL were corpOratinJ 

and nower Iid been given to BSNL to create posts and/or, 

recruit all kinds of officers including JTOs and notD 



resoondert £405. 	I and 2 have no authoiity to recruit 

officers 	for 	BSNL 	as 	such 	the 	irupuned 

iegisaiation/notificatton should be quashed and 

resoondent.s should not be allowed to hold the 

exarni nation. 

6. 	 The respondents 'are contesting theOA. 	The 

resnondents 	in 	their reply 	pleaded 	that , indiani 

IiecornmuricaUon SerV.tce (118) is an organised service 

of the Department of Telecommunications. The Junior fine 

Scale of IFS Group A is the induction stage in ITS 

Group-A. 	in accordance with the recruitment rules of 

115 	Group-A notified in 1992, 50% posts in JT S of ITS 

Group-A are filled by mejkjncj direct recruitment 

throuah ups and 50% e 	filled by promotion of officers 

of 1ES Group-B with three years regular service in the 

grade. 

/.. 	 it 	is further stated that 	operations 	in 

e1ecommuriicatior1 s Sector in 	the erstwhile Department of 

lelecolamunications 	(Dot). 	Department of Telecom Services 

(ots) 	and 	Departmert 	of 	Telecom Operations 	(D1O 

admittedly 	had 	been qorporatised by formation of 	BSNL, 

MINt. 	However, 	it 	was decided by the 	Government 	of 

India 	to allow IFS Group 	'A 	Service Officers to 	remain 

on deemed deputatjo 	foV a period of 5 years. 	Since that 

orovision 	continues 	so it has become 	imperative 	that 

recruitment 	to 	iTS Group-A he made through 	Engineerjrnc, 

Services 	Exarnina Lion 	conducted by the UPSC. 	Thus 	the 

department 	submits 	that 	they have a right, to 	recruit 

ewpJ,oyees for, 	the said service. 

/4 
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3. 	 it 	is 	also submitted t1hat employees of 	the 

erstwhile 	depar- t(nerts were 	placed 	in BSNL on as is where 

i.r 	basis. 	Further 	since 	the status of the ITS officers 

was 	retained 	as Government servants, the cadre control 

over 	I IS Grol.Ip-A 	remained with 	the 	Our and rot with BSNL. w 

It is submitted that BSNL has an authority to, 

make recruitment and promotion etc. in respect of those 

officers who are recruited by BSNL but it does not have 

ci I authori tv over recruitment etc. 	in resoect of grades 

of J105 which are still under the control of the 

Government of li-idia, 	it is submitted that since the 

cadre is beirin controlled by the Government SC) the 

respondents have a right to conduct ar, examination. 
rl 

The applicants iii OA 2607 of ZOUS (PB 	in 

addition to the above have pleaded that they are working 

iii Group A post of indian lele Communication Service o 

ad hoc basis by promotion. They are at present in the 

r 

	

	
service of the BSNL and since their services are ot 

being regularised by the third respondent comoany so 

respondents cannot make direct recruitment in the absence 

of rules and reduiatjons having being notified as the 

same will adversely effect their service career. 

I 

we have heard the learned counsel for the 

parties and gone through the record. 

I?. 	 The leaed counsel for the respondents 

submitted that a similar writ petition had been filed by' 

some other employees of the BSNL before Hon ble High 

Court of Gujarat t Ahmedabad herejn they had prayed for 

—__ 



b. 

quashlig of the same advertisement/notjfjcajtc oir 

conductjto of the examination by the upsc and the Hon ble 
Gujarat High (20cr t while di srnissing the Writ Petiuo 
observed as under - 

4. 	P. 	is clear to us from the n o t i 	 examine tior ce 	that the upsc 	
was ho] ding examjnatic n br 

recnrjitmeit to the Dosts under DOT and not for any direct 
recrui Ciflent to BSNL/M1 NL. 

Merely beca,se it was started the examination notice that Of 
Indian te 	 fices appointed to lecommunication 	

r 
Service, 	Group-A, Posts o ASsistant Manager (Factories), Group-A in 	Telecom 

Factories Organjatjori and Assistant Executjje Engjnep rs in 	
F Bui iding Works (Group-A) Service were likely to be 

pie c ed at the di.sposai of 
BSNL/MTNL initially on deeerj 'feplL ta lion basis and that Subsequently they would be 

offered an Option for absorpti 	in. MFN1-/HSNL r  it Cannot be said that 	
appointment is being made through the usc to the Companies 	

Even the above note• cl earl v 
flientions that they would he anpoinited in Indian 
elecommunications Service, Group-A posts. After such recru tment. 	

i.f a person is to be sent on deputation or 
uI Lirnatci y given an Option for absorption that 

carot r1flilify the ISSuapcp of examination notice whicri is I s,  S u e d sPecifically 
liol. 	 for recruitment to the posts 	under,  andhere is. therefore, no substance in the petition 

itjq summarily relected 

I. 	
the plea of the aPplicant that this is a 

direct recruitment made by thee 
BSNL through upsc 

rejected 

Stu-
i Kapoor appearing for the applicants also 

submitted that under-the costitutional provisions usc has 

	n 
be 	

perrnj tted tmake recruitment for the Government 

of India and not for, 
 the Companies of the Governirpnt of 

India arid the note 'ppended to the advertisement shows 

that even at the in tie]. stage recruitment made thro:gh 

adver tlsernent 	of 	
will be utilised 	for 	the 

corporations such as BSNL, MIWL etc. 	Thus it amounts to 
direct recruitment by BSNL

, , MiNt SO the same cannot be 
allowed 	

Since the. Hon bie High court of Gujaret 	as repel 	
aij tile contentions in the same very judgment 

arid on going throüçJ the same we also find that the 
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p. 

mart delivered by the Hon ble High Court had clean 

n note of the Note appended to the advertisement also 

but••s till found that the contention of the app:i.icants, 

have no substance. 

15 So 	on 	the same lines we also find that though 

the 	note shows that the officers' selected 	throuqh the 

competitive examiratj-on held by 	the UPSC are likely to be 

placed 	on deemed deputation to BSNL/M1NL 	that does not 

Show 	that the recruitment is being made for 	the BSNL or 

MTNL 	rather 	the 	recruitment 	is 	being 	thade 	for the. 

department of Telecommunication itself and not for BSNL 

so 	we find that: both the QAs have no merits and thc. same. 

* 	are liable to be. dismissed. 

16. 	 Accordngly the OAs are dismissed. No' costs.. 

OtA 
 

Menoer (A 	. 	 Member (3) 

Rakes;, 

. 	

.. 
Court Olilcer 

P;oA BLUCh $eW.D 
flDtTUI AdU1IO''" 

Tribufli 
OUI 

flOb$*q 

Cipt;rr.iCU$ Jdflt. 
New De4ibII iUfrWJ 
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