CENTaﬁL ADOMINLSTRATIVE TRIBUNAL: PRINCIPAL BERCH

0.A. NO.1508/2003 with~?
0.A.No. 260 7/2005

New Delhi. this the gfkbday of January, 2004

HON BLE MR.KULOLP SLNGH, MEMBER(JUOL)
HON BLE MR.S.K.NAIK, MEMBER(ADMN)

0.A:NO.1508/2003 t
1. BSNL Officers Association .
(Affililiated to BTEF/BMS) Regd.No.4942
Chg-T-1%, Atul Grove Road . . '
New Delhi-118 001,
{Through its General Secretary Subhash Chander
Gaur $/o Shri Charan Outt Sharmal

2. Naresh Singh
5/0 Shri Uddal Siagi
Rio -2, Telephone Colony Khatoulil,
Distt, Muzzafarnagar. ... Applicants ¢

{Py Advocate: Mrs.Rani Chhabra)
Versus
1.  Union of Lndia
Through ODepartment of Telecom

Sanchar Bhawarn, Ashoks Road,
New Pelhi-110 001,

[t
.

The Chairmaid

Telecom Commlission, ,

sanchar Bhawan, Ashoka Read.,
New Delhi-110 001,

3. Union Public Service Commissiow
Fhrough Chairman,

Dholpur House, New Delhi. ...Respohdequ

(By Advocate: Shifi R.N.Singh for R.V.Sinha)

0.4, No.Z2607/2003 _ ST

-

T K.Ramakrishnan, Age 53 years, Asstt.General Manager
Bharat Sanchar Niagar Limited, B.S.N.L. &hawan.
Lalathipaambil Road, Cochin-16, $/0 K.Achuthan Nair.
40/100%, SURBHI , St.vincent Road, Palariwvatton,
Cochin-25. :

Z. VLK.S.Warrier.  Age %4 years, Divisional Engineer,
Bharat Sanchar Niagar Limited, £.5. M. L. 8hawan
talathnipaambil Road, Cochin-16, 5/o Late Krishna
Warrier, FKIYAM, Kottaputram, Tripunithura,.

L5

K.Sreekumaran, Age %8 years Divisional Engineer,
External Wwest, Kaithamukku, . Thiruvanthapuram-z3.
Sjo L.V.Kashava Pillai, TC/41/2515 "SREELA’
Thiruvanathapuram-9. © . .Applicants

% By Advocate: Shri R.K.Kapoor) p

) vVersus



HIR Union Public Service Commi s sion,
Dhaulpur House, Shahjahan: Road.
New (Oelhi.

2.+ Union of India - represented by Secretary,
Ministiy of Communications, Government of 1ndis
Sanchar Bhawan, 120 Ashoka Road, New (elhi.

o

3. Bharath Sanchar Nigam Limited represented by thea
Chalirman, B.S.N.L. Corporate office, Statesman
House. New Delhi. « s Respondent s

{8y advocate: Shri R.N.Singh for Shri R.V.Sinha)

ORDER .

Hon ble Mr. Kuldip Singt, Membier 17

By this order we shall decide two OAs bearing
Ne.OA  1508/203 with 0OA 2607 of 2003 as facts in issue i
both the 0As are common one., . -t
Z. fhe applicants in both these 0OAs are agarievec
of the action on'%he part of the respondents, i.e.,
Uepaitment of Telecommunication, Government of India a=

Lhey had issued an adver tisement through UPSC for holding

an tngineering Service Examination, 2003. There is &8 Hote

appended to the advektisement, which is as follows: -

"NB(1) "Ufficers appointed to Indiai
felecommunication Service, Group A Posts of . Assistant
Manager (Factories), Group-A in the P&T Telecom Factories=
Urganisation and Assistant Executive Engineers in par
buildings works (Group -A) service likely to be placed at
the clisposal of BSNL /MINL initially on deemed deputation
basis and subsequen ]y they will be offered option  for
absoiption in BSNL . ’

3, e applicants allege that the Government of
India should not be allowed to recruit enigneers o the
above  said post for BSNL/MTNL because BSNL and MINL are
Corporate Bodies having their own indepeﬁdent status andh
have  been formed in view of the New Teleconm Policy, 1999

as the Govermment of india has decided to corporatise the

service provisions and'functions of the Department of
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relecommunications (DoT). Government of India has also

decided to trransfer the business of providing .l ecom

services in the country currently run and entrdsted with
the Department ~f Telecom services (0TS8) and ODenartment otv
felecon Operations (PIQ) as was provided earlier by the
pDepartment o1 lelecommunicationa to the neﬁly foraedh
Company  V1iZ. gharat Sanchar Nigam Limited and mahanagar

relephone Nigam Limited.

4, It is also staied that BSNL had earlier issued
an advertisement for recruiﬁment of about 4000 graduate
engineers for’ the post of J10s through .competitive
examination ;hich was held in February, 2001 and aftet
the saild examination had almost recruited 4000 JTO0s, but
the applicénts were surprised and. shocked - that
esnondent .Nb.g uPSC had issued'the exam;nation. Notice
No.%/2003 dated 18.1.2003 for Engineeiing Seitvice s
txamination: &003 and along with it a note is @also
apnended wherein 1t was mentioned that the ofTicer=
appointed t$'1ndian Telecommunicatiecn Services Group 'A‘;
i€, POST of Assistant Manager (Factories) Group A 1%
the HP&T rélecom Factories Organisatlon and Assistant
Executive tnglueer in P&T building works (Group-Al
service lltely to be placed at the disposal of BSNL/MTNL

iniiially ob deemed deputatlon ba31sland subsequently

they would be offered option for absorption 1in BSNL/MINL.

5. '-it is subﬁitted that thié adver tisement hes
taken & contrary decision to the earlier decision of the
deernmeﬁﬁ'vide which the BSNL and MTNL welre corporatjséd
and power had been giQen to BSNL to creale posts and/or

recruit all kinds of officers including J70s and now
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respondent  NOs. I'énd 2 have no authority to recruit
nfficers for BSNL‘ as such the il‘l‘lraugr;ed:l!
legisalation/notification should he quashed . and
respondents should not be allowed to hold tie
examination. |

G. Ihe respoqéénts ‘are contesting the OA. The
respondents in theif reply pleaded that __ Indiat

felecommunication Service (LIS) is an organised service

of the Department of Telecommunications. The Juniot Time

CScale of  I1S Group A is the induction stage in ITS

Group-A. In @ccordance with the recruitment rules of

Lis  wioup-A notified in 1997, 50% posts in JTS of ITs

Group-A are filled by making direct recruitment 4
through  UPS and S0% aie filled by promotion of officers

of eSS  Giroup-B with three years regular service in the

grade.

1. Lt is  further stated that operations in
Telecommunications Sector in the erstwhile Department ofF
lelecommunications (DoT). Department of Teleqom Services

(0VYs)  and vepartment of  Telecom Opefatiégér (D30 3
adnittedly had been quporatised by formation of BSNL, y
MINL . However, it :waS decided by the Government of “
Indism * to allow I1S Group "A  Service Officers to remain

on deemed deputation for a period of 5 years.. Since that
nrovi=zion conﬁinues' 20 it has become imperativel that
recrultment  to ITS_Gﬁoup~A be made through ‘Ehgineeringi ; !

services Examination "conducted by the UPSC. - Thus the
department submits that they have a right . to recruit T

eployees for the said  service. ‘ '
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3. It is also submitted that employees of the

erstwhile departments were placed in BSNL on as is where
it basis. Further since the status of the ITS officers
was  retained as Government servants, the cadre control
over 118 Group-A remained with the DOl and not with BSNL.

4, 1t is submitted that BSNL has an authority ta
make r@cruitment_qnd promotion etec. in respect of those

officers who aré réé;hited by BSNL but it does not have
B @uthority over Fecrultment etc. in resnect of gracdes
of  JT0s which are still under the control of tae
Government of |ndia. Lt iz submitted that since tne
cadre s bheing wontrolled by the Government =0 tha

respondents have & right to conduct an examination.

10, The @applicants in 0A 2607 of 2003 (pR) it
addition to the above have pleaded that they are working
in Group "A° post of Indian Tele Communication Service or
ad hoc basis by promotion. They are at present in the
service of the_iéﬁNL and since their services are nol
being regularisedi'by the third respondent company  so
respondents cannot make direct recruitﬁent“in the absence
of irules and reguiations having being notif;ed as the
same will adversély effect their service career.

14, we have heard the learned counsel for the

parties and gone through the record.

bz, The | learned counsel for the respondents
submitted that s similar writ petition had been filed by
some  other employees of the BSNL before Hon "ble High

Court of Gujaratvét.Ahmedabad wherein they had praved for
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6.
Guashing of the same advertisement/notificaiton ol
conduc ting of the examination by the upse and the Hon "ble

Guiarat High Caurt while dismissing the Writ Petition

observed as Under : - ,

L}
4, Lt 1is clear to us from the examination
notice that . the ypse waz  holding examination fou-
recruitment to the DOSTs under 0DOT and not for any direct_
Fecruitment to BSNL/MTNL . Merely because it was  startedl
i the examination notice that Officers appointed to
Indian lelecommunication Sei'vice, Group-a, Posts of
Assistant Manager (Factories), Group-A in ,PaT Telecom
Factories Organisation and ‘Assistant Executive Enginesrs
in Py Bullding works (Group-AJ Service were likely to be
nlaced at tie disposal of BSNIL /MTHNL initially on. deene
deputation vasis and that.subsequently they would be
offered an option for absorption in.MTNL/BSNL, it canaot
be said that initig) abppointment ig being made through
the UPSC to the Companies. tven the above rote” learl
mentions that they would pe . appointed  in  Indian
ielecommunications' Service, Glroup-A posts. After sucty
TECT Ul tment., if g Derson is to be sent on deputation or
Ultimately given an option for absorption that  camot
Ly the tssuapce of examination notice which is
issued specifically  for recruitment to the POSTE  under

Do, there is, Liverefore, no substance in the petition
and it i« summarily reijected” .

.y "

1, The plea -of the applicant that this is &

direct recruitment 1made by thee BSNL thrqugh UPSC, LEE

rejected.

i g, Shiti Kapoor appearing for the applicants also
submitted that under the constitutional provisions  upse
i

s been permitted te make Fecruitment for the Government s

of  India ang not for the Companies of the Government ot

ledla  ang the note gppended to the advertisement shows

that even at the initial staqge recruitment ifade thr oughn
adver tisement of UFSC will be utilised fof the
Corporations 3uch as BSML, MTNL ete, Thus it amounits to

direcr recrultment by BSNH, MINL s0 the same canncot be
allowed. Since theEHon'ble High court of Guiarat aax
Feoelled all  the cuhtentions in the same very  judgment

and on going through the same we also fing that ithe
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judgment  delivered by the Hon ble Hidh Court had clearlw

takenr note of the Note appended to the advertisement also

A ok B e e e

but  =till found that the contention of the applicantzs

have no substance.

15, . S50  on the same lines we also find that though
the note shows‘that the officers: selected through the
competitive examination held by the UPSC are likely to be
nlaced on deeméa deputation to BSNL/MTNL that does not
show that the recruitment is being made for the BSNL or
MTNL  rather thei_recruitment is being made for the
depar tment of Téieoommunicatioﬁ itself and nét for BSNL
sO  we Tind £hat_ﬁpth the OAs have no merits and the ssme

are liable to be_ﬁismissed.

16. Accoirdingly the OAas are dismissed. No’oosts
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Memther (A) o Membel (1)

Rakesh

Court Olilcer
Cantral A dministrative Tribluliu‘]
Prins s Bonch, New. Delb
hmwtuwu
Copernicus Marg,
New Delilbi 11§V8)





