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Original application MNo.l506 of 20G3

Hew Delhi, this ht& /éf(«\y,/m A%)M A, 2004
0N BLE M“MKUlDTP SIMNGH, MEMBER(JUDL )
AONTBLE MR.S.A. MGEH, MEMBER (a)

M. ¥Yenekataraman
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Geferal Manager (Retd »
Indian Qrdnance Fabtvmy uﬂlvlﬁ;“
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Hew Delhi-110 001,

~ General,

7. ' Chalrman & Dir
Ordinance Facto
Ordinance Factory Bu&lu,
100, Shaneed Khudl Ram Boses Road,
Calcutta-700 0OCL.
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. : - Chairman,
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- Dholpur House, Shah
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3 i G. Gopa Kumar,
SHAaROMNYS® Temples Road,
ethamangalam, Trivendrum,
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Or alternatively thioudgh

Chairman & Directo
Ordinance Factories,
Ordinance Factory Board,
10+ Shaheed Kh 308E
Calcutta-700 001, < Respondsnts

N

e Advocate: Shrl VLOSLR. Krishna.
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applicant has Filed this 0A wherebdy he hae assalled .<«an

order dated 14.11 »0072 by which the promotion of  the
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applicant to the post ©
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Ordnance Factory service (I0F3) for the year 1%95-%6 nas

cen denied to the applicant on the ground foit want of

o
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csufficient number of wacancies. The applicant submits
that the fact remaing that though nie order has  Deen

stated to be passed in compliance of the directions of

-t
jo
5]
5
o
i
18]
—h
ot
=
143
e
o
<
y—t
Pte
[
]
=
ot
=
=
i
s
B
ot
-
$

the Tribunal in the ear]
Tribunal had directed the respondents to hold ¢

e applicant for promoticn

-

opc  to consider the case of &
from the date on which the respondent Mo.4, his  Junior,

te the applicant

wae considered for promotion and to prono
with retrospective effect if found £it by the DPC and to

2 ' Facts 1N wirief are that the applicant was a
member of Indian Ordnance Factories Service (10rs)  and

has superannuated on 31.10.1%95. At the tims of

superanﬂua@ion he was woirking as Genseral Manager and was
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a% Cwseted at  Small  Grme Factory, Kanpui™ . The post . of
General Manager selongs to Senior administrative Grade
which the applicant wasg ooccupying from 71.3.1986  and

\

rhough he had put in more than %.1/2 years in se

e v

snG before retirement but st the time of consideration

applicant has !
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for the post of senicr General Manager,

(o 3 i i 3 IR .
Deen ighored and his Junlor Snrl G.Gopakumar has een
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given promotion. i
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3. In the 0A the applicant has also highlighted

his wariocus achievements and commendation certificates

i

e

received by him during his service as Best General
Manager fward and he has also placed on record wvarious
chartes showing how during his tenure factories had
progresced. He © hag also received a prestigiocus Prime
Minister Shiram  Bhushan fward where cash prize of
Rs.530,000/~ was palid but stillrha hae a grievance that

his case has been ignored as these awards has not been

taken note of by the DPC.

9. The applicant also allege that his junior Shri
G. Gopakumar who has been given promotion has cstolen
march  over him though he was not in  the consideration
zone when the DPC had met for considering the case for
premotion  to the post of General Manager. The applicant
pointed out that when the DRPC was held there were only 8
vacancies for thee post of Senior General Manager and the
consideration could confine to only 20 members of the
service whereas 3hri G. Gopakumar, respondent‘No.ﬂ nad

been picked up who was gtill far away from the

-consideration zone. Thus it is stated that the applicant

ie entitled to be promoted from the date his immediate

junior has been promoted and it has been so held in  the

earlier On alsc, but in review DRPC again the applicant

nas been deliberately ignored.

5. The respondénts who are contesting the On
submitted that since the applicant had challenged the

promotion in  the earlier 04 =0 the present 08 suffers

from res jJudicata/constructive res judicata since the

matter has begen previously agitated-.and disposed of.
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& It  is further stated

has been passed after taking into

that the impugned

3

duly  conducted iIn accordance with

instructions on the subjett and the grad

particulare of all the of ficers

not  empanel  the applicant for

bit}

/
stated that. there are s

senior  to Shril G.  Gopakumar who

P . L “cm o 4 oo L, 3 oo PPN
CEr and 300vE N1e Senlors.

orerogative

performance of officer and
performance  can  be  agitated be

zince the power and responsibil

performance rezts with the superior.
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maintain

Gopakumnair

outstanding officer and in accordance
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g.Mo.l being an “outstanding” offi

which consisted of Chalirman, UPSC,
Praduction  and  Chairman, Ordnance

"

. The DRPC was held in consultation with the UPEC

SGecretary,
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that Shrel G, GopaKumar was not in the considera

the GPC nas been  taken. after full

g of the orders passed in th
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garlier 08 filed by the applicant. Thus it is  stated

that the cace of the applicant had been considered but hes

10. We  have heard the learned counsel for thea
parties and gone through the records of the case.
1. The learned counsel for the applicant has

g btwo-fold contentions to assaill the recommendations
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of  the DPC. The first contention iz that Shiri  G.
akumar was not In the consideration zone and he could

not  nave  been considered. On this aspect, the learnsd

counsel  for the respondesnts maintained that 3Shri 6.

Gopakumar was in the consideration zone and he had been
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out till thee applicant was not entitled to bc promoted

(12

as  till the data of his retiremsnt no vataﬁcy nad Decome

ble. In this regard the learned counssel for  the
respondsntes referred Lo para 4.% of the counter-affidavit

which gives the details as tc how and on which the date

e The details s reproduced hereinbelow for sasy

Yacancy on Oooupled by Fillaed by
‘promoetion
1.4.%5 Retired of Sh.oooK. Meogl  ShoG. Gopakumar

L4095 Promotion of Sh.D. ShoWR Shivkumar




1.8.95 Retiremant of Shri V. ShoGR Sridharan
Palanipandil

o

1.8.95 Promotion of Shri M. Sh.PY Bhavikatti
L. Dutts

1L.10.95% Promotion of Gh.S. ZhoR.S. Mishrsa
Ramaswamy

o b ¢ AR s " o, e |
D SV Shoe. Sampatn

&Ll 76 Promotion of Sh.3. Sh.RONG Mehtand
Mitra®.
L2 . The learned counsel o the respondgents

pointaed  out that it is not digput%d‘that gxcept Shri &.
Gopakumar all other persmné are senicr to the applicant
and if we remove Shri G. Gopakumar Trom the scene as if
Shiri G.  Gopakumar was not in the consideration zone then

also  all  those officers who had besen given promotion

would have gone a step higher and in that svent also the

Mehtani whoe iz senior to Tthe applicant. Sh Mentani
wmuld_ have gone to the place of Shri HUK. Bandopadhyay

whe  was  glven a wvacancy dated 1.12.19%5% and since Shril
R.M. Mehtani was given a wacancy dated 6.1.19%6. But i

an  admitted case of the applicant that he  had

it

superannuated on 31.10.19%5% so at best he could have besn
accommodated in the vacancy dated 6.1.1%9%6 but as on that
date he was not in service so he could not  be given
promotian zarliser than that date. Had any of his juniors
have cesn  accommodated in any vacansy earlisr  to

F1.10.199% then the applicant did have some case. But

srometion  after 3101001995 so if Shiril G.  Gopakumar is

act
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hawve alresady retired. Thus we aire of the conslde lt,i -1t

that in the circumstances applicant cannot claim to hawve
a right against any of thee wvacancy which had ococurred
after his superannuation so no writ should be issued for

holding a review DPC since Shri G. Gopakumar was not in

13. The next contention of the applicant that he
nad earned varicous commendation certificatess and swven gotb
various awa i

arde  highlighting hie achievemsnts while

working as General Manager of Ordnance Factories 1o
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same has not been taken into consideration by the DRC.
We find that this contention of the applicant has no

merite  because thé court cannot sit over the Judgment of

the DRPC. The  respondents have placed on  racord  the
proceedings of the DPC which does menticn that the entire

nave beéen placed ewven above his senicrs and it ls Shri G.

akumai Wwho  has been adjudged as “outstanding® o he
WAL placed-abﬁ“e applicant because the applicant had breen
assessed as Cwvery good’ and wvaricus other officers  who
nad been assesszed as very good so he could have got  the

applicant had already retired Thus wae Find st the
department had rigntly informsd the applicant wic

impugned order that he could not be given promotion  dug

to insufficient number of wacancies, as such no Fault can
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be Tound with imugned order.
A4 In wiew of <*he asbove, Oh is bersft of  any

merits  and the same does not call for any interference.
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(5. SING ( K&LDIP GGt )
MEMBER (A MEMBER (JUDL)






