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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Origina'l Appl'ication No.1505 of 2003

New Delhi , th'is ,n" !\a^, of Ju'ly , 2oo4

HON, BLE MR. KULDIP SINGH,MEMBER( JUDL)
HON'BLE MR.S.K. NAIK, MEMBER (A)

Shli Raghubi r S'ingh
S/o Shri Narpat Singh
R/o 456, Sector-9,
R.K. Puram, New Delh'i .

Shri Mahender Singh
S/o Shri Hira La]
R/o A-478 Shakur Pur,
J.J. Colony, D€1hi-34.

(By Advocate: Shri
Shri

proxy counsel
Counsel )

. App'l i cants

for

1

2

2

r)

4

('
Gupta,
Gupta,

Ve rsus

Union of India
Through Secretary,
Ministry of Finance,
Department of Expenditure,
North B1ock,
New De'l h'i .

Secretary,
Department of Personnel
Mi n'istry of Personne'l &

North B1ock,
New Delhi.

& Tra'ining,
Tra'ini ng,

Research Section,

. . Respondents

S. K.
B. S.t

q

I

Secretary,
Mi n'istry of Water Resources,
Government of Ind'ia,
Shram Shakti Bhawan,
New Del hi .

Di rector,
Centra'l So'i 'l & Materi a'l
Hauz Khas,
New Delhi-1 10 060.

{

( By Advocate: Shri Rai i nder Ni scha'l )

ORDER

By Hon'ble Mr.Kuldip Singh,Member(Judl )

This OA has been fi led by the appl icant

whereby he is cha'l leng'ing the order dated 2.7.2OO2 and

also the decision dated 4.3.2003 which was issued on the

bas.is of the judgment of this Tribuna'l passed in oA

No.2012003 on 6. 1 .2003.
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2 . The f acts , dS a] l eged 'in br i ef are that the

app'l icant No.1 joined the offjce of respondent as

Grade-III w.e.f. 19.6.63 and by virtue of his hard work

and seniority, he was promoted to the post of Laboratory

Assistant Grade-II w.e.f . 19.11.1983 and f inal'ly
promoted to the post of Laboratory Assistant Grade-I

w. e. f . 1 I .12. 1988. Si mi 'lar1y app'l i cant No.2 joi ned as

Laboratory Ass'istant Grade-III w.e.f. 17.9.1975 and

promoted to the post of Laboratory Assistant Grade-II

w.e.f. 19.11.1983 and finally to the post of Laboratory

Assistant Grade-I w.e.f. 1.4.2OO2 and at present both

are work i ng as Laboratory Ass'i stants Grade- I i n the

off i ce of respondent No.4.

3. It is further submitted that the cadre of

Laboratory Ass'istant Grade-I 'is a sma'l 'l cadre havi ng the

sancti oned strength as 5 in number and the post of

Laboratory Assistant Grade-I is f i'l led up by way of

promotion failing which by direct recru'itment and 'in

terms of the direct recruitment entry Bachelor' Degree in

Sc'ience or equ'ivalent with Maths, Chemistry, Physics is

the requi rement as per the subjects and 5 years

experience in conducting test and in the field and

Laboratory connected with Geomechanics, Construction,

Materials and other Al I ied Fie]ds and for the purposes of

promotion, the post has to be f il'led up f rom the feeder

cadre of Laboratory Ass'istant Grade-II with f i ve years

service in the grade on regular basis.
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4. As per the nomenc'lature of the Laboratory

staff in the office of respondent No.4 there are three
cadres/grades of the Laboratory Assi stants namel y

Laboratory Assistant Grade-r carrying the pay sca'le of
Rs. 1400-2300 (pre-revised) Laboratory Assistant Grade_II

carrying the sca'le of Rs.1320-zo4o (pre-revised) and

Laboratory Assi stant Grade-rrr carryi ng the sca'le of
Rs.975-1540 (pre-revised) and the post of Laboratory
Assistant Grade-rrr is fi'l 'led up 66.66% by direct
recru i tment and remai n i ng 33. 33% by promoti on from
c]ass-rV empl oyees arrd the post of Laboratory Assi stant
Grade-Ir 'is f i'l 'led up by promotion and the post of
Laboratory Assistant Grade-I is fi'l led up in accordance

w'ith the method prescr.ibed.

5. From the post of Laboratory Assistant a person

can be considered for promotion to the post of Research

Ass'istant in the sca'le of Rs.6500-1o5oo for wh.ich zo%

quota is fixed and one more cadre, i.e. the cadre of
supe rv i so r i s a'l so cons i de red f or the pu rposes of
promotion under this zo% quota along w.ith the quota meant

for Laboratory Assi stant Grade-I and pri or to the
recommendat'ions made by the Vth CpC , the post of
Laboratory Assi stant Grade-r and the superv.isor was

carry i ng the pay sca'le of Rs. 1400-2300 and there was no

anomalous s'ituation considered the individua'ls of
different cadres for the purposes of promotion to the
post of Research Ass'istant.

I
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6 . It i s f urther subm.itted that before the
Pay commission there was no anoma'lous situation
applicants were having no grievance at all. But as
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vth cPC made certain specific recommendat'ions in re'lation

to the category of supervisors and ignoring the cadre of

the appl i cants, 'i .e. , Laboratory Assi stant and i n terms

of the above Specific recommendations horizonta'l and

vertica'l re'lativ'ity has been d'isturbed'

T.Itisfurtherstatedthattheapp.licantwho

belongs to Laboratory Assistant Grade-I were in the sca'le

of Rs. 1400-2300 'l i ke the cadre of Supervisors and as per

the genera'l recommendat,'ions made by vth cPc both these

categories were requi red to be placed 'in the sca'le of

Rs.4500-7OOO with the promotiona'l avenue to the post of

Research Assistant and recommended that the post of

Supervisor should be bifurcated into two parts, name'ly,

Laboratory Ass'istant Grade- I i n the scal e of Rs. 1 640-2900

( pre- rev i sed ) and Laboratory Ass i stant Grade- I I 'in the

sca'le of Rs.1600-2660 (pre-rev'ised) and further in the

category of Research Assi stant i t was suggested and

recommended that the Research Ass'istant and Assistant

Research of f i ce r may be p'l aced 'i n the sca'l e of

Rs.2O00-3500 and Rs. 2500-4000 respecti ve'ly '

g. It r s further submi tted that the Research

Assistant has been placed in the scale of Rs.6500-10500'

Assistant Research Officer in the sca'le of Rs.7500-12000

and the cadre of Supervi sor has been b'if urcated i nto

Grade-I and Grade-II'in the pay scale of Rs.5000-8000 and

Rs.55O0-9000.

g. It is further submitted that on the basis of

spec'if ic recommendations as contained 'in para 51.34 no

higher pay scale was given to the cadre of Laboratory

I
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Assistant Grade-I and a'lso the pay scale which was given

to the category of the app'l 'icant and was not i n

consonance wi th the cadre of Supervi sors and the

re'lativity for the purpose of promotion is tota'l ly

di sturbed 'in both the waYS.

10. on the bas'is of the representation, the office

ofrespondentNo.4recommendedthecaseofthe
Laboratory Assistant to the office of respondent No.3

vide letter dated 30.7.2001 and ultimately as per the

i nf ormati on of the appl 'icants , the admi n i strat'ive

authority, 'i .e., the office of respondent No.3 agreed to

the proposa'l made by the respondent No.4 and sent the

proposa'l to the of f ice of respondent No. 1 f or i ts

approval and necessarY action.

1 1 . Thereaf ter app] 'icants f i'led an oA 2O/2OO2

before this Tribunal which was decided on 2.7.2OO2 and

th'is Tribuna'l came to the conclus'ion that no reasons

whaLsoever have been assi gned i n rejecti ng the c]aim of

the app I 'i cants and hence d i rected the respondents v'i de

order dated 6. 1 .2003 to pass the reasoned ordeilin

relation to the letter dated 2.7.2OO2 and now the office

of the respondents have vi de order dated 4,3.2OO2

rejected the c]a'im of the appl i cants. The appl i cant 'in

thi s OA has cl ai med the fo'l l owi ng re'l ief s: -

I
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(i) To

( Annexure

quash and set

A-1) and a]so

aside the

the order

order dated

dated 4.3.20032 .7 .2002

( Annexu re A-2).
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( i i ) To d'i rect the respondents to re-exam'ine the

matter and pl ace the app'l i cant who are worki ng as

Laboratory Ass i stant Grade- I 'in the sca'le of Rs. 5500-9000

f rom the due date w i th a1 '1 consequent i a1 benef i ts 'l i ke

difference of pay etc.

12. The OA is being contested by the respondents.

The respondents in their rep'ly pleaded that the Centra'l

Soi 1 and Materi a'ls Research Stati on has three grades i n

the Laboratory Cadres viz. Laboratory Assistant Grade-I,

Laboratory Assistant Grade-II and Laboratory Ass'istant

Grade-III in the pay sca'le of Rs.1400-2300, Rs.132O-2O4O

and Rs.975-1540 (pre-rev'ised) respectively. Prior to the

i mp 1 ementat'i on of the rev i sed pay scal es recommended by

the sth Pay Comm'ission in respect of various posts under

the Government of Ind'ia, the two different posts in CSMRS

v'iz. Supervi sor and Laboratory Assi stant Grade-I were

placed in the same pay scale of Rs.1400-2300. Later oD,

sth Centra'l Pay Commiss'ion upgraded the pay sca'les of

Superv'i sors to Rs. 1 600-2660 ( pre- rev i sed ) ( ns. 5000-8000 )

( revi sed ) and Rs. 1640-2900 ( re-rev'ised ) ( ns. 5500-9000 )

( rev'ised ) by bi f urcati ng the cadre i nto two grades vi z.

Supervisor Grade-II and Supervisor Grade-I respectively

whereas Rs.4500-7000 only was given to the Laboratory

Assistant Grade-I. The incumbents of the posts of

Laboratory Assistant cadre submitted a representation

demandi,ng the upgradation of their pay sca'les at par with

those given by the sth CPC to Supervisors.

13.

the cadre

The request for upgradation of pay scales to

of Laboratory Ass'istants submi tted by the

Assistant TJas examined. However, the demand

I
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cou'ld not be met and according'ly, the decision of

Government was communicated. Thereafter the app'l icants

f i 'l ed oA No . 2312003 bef ore cAT chal I eng'i ng the sa'i d oM

so] iciting the grounds on the bas'is of which thei r cases

were turned down. The cAT vi de order dated 6 . 1 .2003

wh i 'l e accept i ng the dec'i s i on of the respondents

instructed that a speaking order should be passed within

two months. Accordi ng1y, a detai 'led speak'ing order dated

4.3.2003 ment'ioning therein the reasons for rejecting the

demands of Laboratory Assistants.

14. It i s further submi tted that pri or to

13. 1 .2001 the posts on the grade of Research Ass'istant

r.Jere f i'l 'led 20% by promotion of Supervi sors with 5 years

regu'lar service in the grade fai'f ing which by di rect

recruitment and 80% by direct recruitment. On the other

hand the posts 'in the grade of Supervi sor ( Sci enti f i c )

were f .i 'l l ed 1 oo% by d'i rect recru'itment f rom the

app'l 'icants hav'ing Master's degree in Science.

15. Hence upto 12.1.2001, there was no promotional

avenue to Laboratory Assistant Grade-I is not comparab'le

to the post of superv'isor as these two posts belong to

different streams and have dist'inct channe'ls of

promotion. The pay sca'le of supervisor was upgraded by

the 5th CPC to Rs.1600-2600 (pre-revised) (corresponding

to the revised sca'le of Rs.55OO-9OOO b'if urcating the said

grade into two grades v'i z. supervisor Grade-II and

Supervi sor Grade-I respecti ve'l y whereas Rs.4500-7000

( rev'ised scale) was given to Laboratory Assistant

Grade-I.
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1 6. The post of Superv i sor was f i 'l ]ed 100% by

di rect recruitment for which m'inimum educat'iona'l

qua'l if ication of 3 years diploma after 10+2 had been

prescribed. The sth cPC have given due regard to the

educational qual if ication of 3 years dip'loma after 1O+2

wh'i 1e recommend'ing the revised pay sca'le to Supervisors.

on the other hand, a]though mi n i mum qua'l i f icat'ion of a

Bache'lor's degree a]ongwith 5 years expelience has been

prescri bed for di rect recrui tment to the post of

Laboratory Assistant Grade-I, yet the post is fi11ed only

by promotion fai'l ing which by direct recru'itment and

m.inimum qua'l if ication prescribed for di rect recruitment

appl i cab'le i n case of promotees. Therefore, 'in norma'l

course the post of Laboratory Assi stant Grade-I wou'ld be

f .i 11ed only by promotion for wh'ich no minimum

qua'l .if i cat i on has been prescr i bed . Hence , the post of

Laboratory Assistant Grade-I in CSMRS is a]so not covered

by recommendation of sth cPc contained 'in para 51.34 of

the report as per which the sca'le of Rs.5000-8000 was

recommended for posts of scientific staff requiring

minimum qua'l ification of a graduate degree'

17. It is further stated that the contention of

the appf i cants i s wrong to the effect that the vth cPc

had recommended that the post of Supervisor shou'ld be

bi f urcated i nto two parts, name'ly, Laboratory Assi stant

Grade-I in the scale of Rs.1640-2900 (pre-revised) and

Laboratory Ass'i stant Grade- I I 'i n the sca'l e of

Rs. 1 600-2660 ( pre- rev'i sed ) .

L
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1 8 . The recommendat i ons of Vth CPC enc'l osed as

Annexure-6 of the OA does not ment'ion that Laboratory

Assistant Grade-I should be provided promotiona'l avenues

to the post of Research Assi stant. It may ' a]so be

mentioned that as per the comments against para 4.5

above, upto 12.1.2001, Laboratory Assistant Grade-I did

not have any promoti ona'1 avenues, however, Laboratory

Assistant Grade-I has been made one of the feeder grades

of Research Assistant from 13.1.2001.

19. The post of Laboratory Assistant Gnade-I in

CSMRS 'is even not covered by recommendation of Vth CPC

contained in para 51.34 of the report as per which the

sca'l e of Rs. 5000-8000 was recommended for posts of

sc'ient'if ic staff requiring m'inimum qua'l if ication of a

graduate degree, although minimum qua'l if icat'ion of a

Bache'lors' degree a]ong with 5 years experience has been

prescribed for di rect recruitment to the post of

Laboratory Assistant Grade-I, Yet, the post is fil'led

on]y by promotion f ai'l i ng whi ch by di rect recru'itment are

not app'l i cab'le 'in case of promotees. Theref ore, 'in

norma'l course the post of Laboratory Ass'iStant Grade-I

wou'ld be fi'l ]ed only by promotion for which no m'in'imum

qual i f i cat'ions have been prescri bed . The mi n i mum

qual if ications prescribed for d'i rect recruitment to the

post of Laboratory Assistant Grade-III includes 1O+2.

Fifth CPC had recommended that posts of Laboratory

Assistant carrying minimum qua'l 'if ications of Matric plus

Certificafie/Diploma or 1O+2 with Science shou'ld be placed

in the scale of Rs.975-1540 corresponding to the rev'ised

pay sca'les of Rs. 3200-4900. The post of Laboratory

Assistant Grade-III in CSMRS has, therefore, correctly

\
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been p l aced 'in the sca'le of Rs. 3200-4900 . The post of

Laboratory Ass'istant Grade-I did not have any promotional

prospects. It was only w'ith effect from 13.1.2001 (the

date of publication of revised R/Rules for the post of

Research Asstt. in the Gazette) that the Laboratory

Assistant Grade-I has been made one of the feeder grades

for promot'ion to the post of Research Assistant, ds such

such the contention of the app'l 'icant that the respondents

have given wrong informat'ion to the Vth Pay Commission 'is

base'less.

20 . As pe r the ex i st i ng rec ru'i tment ru I es , the

post of Laboratory Assistant Grade-I is fi I Ied by

promotion from the incumbents of Laboratory Assistant

Grade-II who have rendered 5 years regu'lar servi ce i n the

grade, fai'l ing wh'ich by di rect recruitment. Di rect

recru'itment to the post of Laboratory Assistant Grade-I

has never been resorted to. However, th'is provision has

been made on'ly to subst'itute a person when there is no

suitable off ic'ia1 is availab'le from the feeder grade.

Due to non-ava'i l abi f ity of an i ncumbent agai nst one SC

category from the feeder grade, the vacant post during

the year 2001 i s be'ing f i 1 l ed by Di rect Recru'itment.

Even if the post is fi'l led by Direct Recru'itment the post

of Laboratory Ass'istant Grade-I cou'ld not be granted

higher pay scale of Rs.500O-8000 as this post is not

covered by the recommendat'ions of Vth CPC in respect of

the common category of Laboratory Staff as per which the

scale of Rs.5000-80O0 cou'ld be extended on'ly to such of

those posts of Laboratory Techn'ic'ians as are f i'l ]ed 50%

<.
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by di rect

submi tted

d i smi ssed .

21 .

parties and

.11.

recrui tment of graduates

that the OA has no merits

We have heard counsel for the

the case.

AS

and

such it is

the same be

the learned

records of

a

gone through the

22. The learned counse'l for the app'l icant po'inted

out that prior to sth Pay Commission recommendations the

app'l 'icants who are worki ng as Laboratory Assi stants

Grade-I were amongst the feeder cadre for the post of

Research Assistant, but the paral ie1 cadre to be

cons'idered f or promot'ion to the post of Research

Assistant was Supervisor. However, 'in terms of the

recommendations made by the sth CPC hori zonta'l I y and

verti ca'l I y re'l ati v'ity has been d i sturbed because pri or

to sth CPC the appl i cants were getti ng pay sca'le of

Rs.1400-2300 1 i ke the cadre of supervisor but whi le

discussing the job avenues of Supervisors the sth CPC

took i nto conS'iderat'ion the case of Supervi sor and

recommended that the same be bifurcated into two parts,

'i .e. , Laboratory Assi stant Grade-I 'in the sca'le of

Rs.1640-2900 and Laboratory Assistant Grade-II in the

sca'le of Rs. 1600-2660 but no recommendati ons were made

for the service cadre of the applicants.

23. It is further stated that the sth CPC had a'lso

recommended that the post hav'i ng qua'l i f icati ons of B. Sc.

Graduates/Dip'loma in Engineering in the sca'le of

Rs.1600-2660 and if some certa'in experience is requ'i red

then wi th the af oresai d qual i f icati on, the pay sa]e of

Rs.1640-2900 is to be given. But on the basis of the

)

a



t

12.

recommendations as contained in para 51.34 no higher pay

sca'le of Laboratory Assistant Grade-I and a'lso the pay

sca'le given to the category of applicants was not found

to be 'in consonance w'ith the cadre of Supervisors. Thus

re]ati vi ty f or the purpose of promoti on has been tota'l I y

d'isturbed hori zonta'l I y and verti ca1 1y, theref ore, the

appl 'icants made a prayer that al 'l the app'l i cants worki ng

as Laboratory Assistants Grade-I be placed in the pay

scale of Rs.5500-9000 which may have some parity w'ith the

scale of Supervisors.

24. The case of the app'l icants have been rejected

vide 'impugned order wherein the respondents have taken

the stand that the post of Laboratory Assistant Grade-I

is not comparab'le to the post of Superv'isor as these two

posts belong to different stream and have dist'inct
hierarchies so it has not been found possib1e to upgrade

the pay sca'le of Laboratory Assistant Grade-I on the

ground of simi'lar upgradation having been extended to the

post of Supervi sor on account of a speci fi c

recommendation of sth CPC.

25. It i s further stated that the post of

Laboratory Assi stant i s not covered by the

recommendations of the 5th CPC as contained in para 51.34

of the report as per which the sca'le of Rs.50O0-80O0 was

recommended for posts of scienti f ic staff requi ri ng

minimum qua'l if ication of a graduate degree. Although

minimum qua'l if ication of a Bachelors' degree a'long w'ith 5

years experi ence has been prescri bed for di rect

recru'itment to the post of Laboratory Ass'istant Grade-I,

however, the post is filed on]y by promot'ion fa'i ling which

a
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by di rect recru'itment and m'in'imum qua'l i f i cati ons

prescribed for di rect recruitment are not app'l icable in

the case of promotees. Therefore, 'in normal course the

post of Laboratory Assistant Grade-I would be f i'l ]ed only

by promotion for which no minimum qual ifications have

been prescri bed.

26. In our v'iew the stand taken by the respondents

i s total 'ly justi f i ed because the Laboratory Assi stant

Grade -I the cadre to wh'ich the app'l 'icants be'long, had

been made a f eeder cadre ear'l i er al ong wi th the

Supervisor for the post of Research Assistant that does

not mean that they are to be paid sim'i ]ar salary as paid

to the Supervi sors parti cu'lar1y so when the recrui tment

qual ifications of the post of Supervisor and that of

Laboratory Assi stant are tota'l 1y di f ferent. Though the

qua'l 'ifications prescribed for direct recruitment of

Laboratory Assi stant-I i s graduati on a'long wi th 5 years

experience but di rect recrui tment 'is resorted on'ly i n

case when promotees for the post of Laboratory Ass'istant

Grade-I is not avai]able and the feeder cadre for the

post of Laboratory Ass'istant Grade-I i s al together

different and they possess different qua'l if icat'ions so 'in

view of the same we find that it is not a case of

discriminat'ion at a'l l.

since the matter had

-)

27. Besides that

deci ded by the Expert

app'l 'i cant have f ai I ed

hosti'le discrim'ination

Bod i es 'l i ke sth

to establish that

towards appl icant

there

as he'ld

been

the

any

the

a1 ready

CPC and

'ls
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Apex

P. V.
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28.

"C . Servi ce Law PaY scal e Scope of
judicia]reviewUnlessaclear-cutcaseofhosti.le
discriminat'ion 'is made out, he'ld, there shou'ld be no

judicial interfei"nc. with pay scales fixed by the
GovernmentontherecommendationofPayComm.ission
Administrat'ive i"* Judic'ia'l review of administrative
action".

.14. 1/

CourtinthecaseofUnionoflndiaandAnotherVs.

Hari haran and Another reported 'in ( 1997 ) 3 SCC

In view of the above, w€ find that the OA is
)

t
without any merits and the same

)
dc^dk 

-(S.K-N-AIK)
MEMBER (A)

is dismissed. No co ts.

( KUL IP SINGH )

MEMBER(JUDL)

/Rakesh
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