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ORDER (ORAL)!, 	: 

SHRI R.K.UPADHYAYA1ADMINISTRATIVEM1BER• 

All the three OAs redisposed•of by.a common 

order as the foLs and impugned orders are similar 

1 GA No 1497 / 2O0 

2aj 	11 	i 	app1 icnt in this GA have jointly 

1• 



I 

chal 1 enged thei r 	reversion order dated 4,6 .20D3 

(Annexure .-i) 	from the post of Data Entry Operator 

(DEO) to their original post purportedly to give 
I 

effect tO the orders dated 11.3.2003 lfl OA No.79/2002 

of Bangalore Bench of this Tribnal in the case of 

Mrs.S.Mafl,JUla, 

2(h). 	The applic;ants in this case, prior to ther 

selctiOfl and appointment as D.EOs were working as 

.

1 

	 "permanent/regular employees" in Group C and D posts 

of Groundsmafl, Lab. Attendant, Lady Attendant and LDC 

in Corporate Qfice at New Delhi of the Sports 

Authority of Indla (SAl) 

2.OA No.1503/2003 

3. 	These three applicfltS have jointly challenged 

their reversiofl order dated 4,6,2003. Applicant No.1 

Shni Joginder Kumar has been reverted as Lab.Attefldaflt 

O'o ED (A), SAl, NR, Fatiala. Applicant No.2 Shr 

Fushkar Si ngh has been reverted as \/atchman, Netaj I 

uhhash, Northern Centre SAl , Chandi garh and Shri 

F.Subhas Nair, applicant No.3 in the OA has been 

reverted to his original post of DEO (Daily Wages), 

0/0 PS to Minister of Sports, New Delhi. 

3.OA• No. 1536/2003. 
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The aptl•icant ShrI T.K.Ajil is also aggrieved 

by the order of reversion dated 4.5.2003, issued by 

SAl, New Delhi, reverting him to his original post of 

Groundsman, 	Netaj 1 Suhhas 	Southern Centre, SAl 

Banga I ore. 

5. 	It is stated by the applicants that SAl issued, 

circular dated 22.9,99 (Annexure.A-2 in•OA 1437/2003) 

F  o n 	r emp loy- - o- 	AI who  fulfi lled the  

eligibility 	conditions" 	:of 

Secondary/Senior Seeondar-y:, 2... certificate in Data 

Entry Operation (Persons wor.klng.on•Daily Wage basis 

as DEO for te last 5 	 so apply" for theh  

post. of DEO in the scale of. Rs. 	3050-4590. 

Suhsequent.iy a test was conducted on ..8 .2000. 	Al 1 

the ten appiicant.s were declaed Qualified in the 

Limi ted Departmental Examinati n, vi de order dated 

31 .10.2000 an d appointed as DEOs 

6. 	One Srpt. S.Man,jula apointed as DEO on 

cntrat ba 	e f 	1 91994 had disO appl ed for 

* 	the post of 	as per Circular.o Setember, 1939, 

However, she 	as. not allowed toappear in the test. 

Her services wre also terminated as per order dated 

25.11.2001. 	She filed OA No.79/2002 before Bangalore 

Bench of this Tribunal which by order dated 11.3.2003 

directed the respondents as, follows: 

ii. 	In the light of the facts statd 
above, . the 	irniUned 	order 	dated 
26.1i.0.01 	(Annexre A-26) passed by the 
3rd 	.respondent 1 s, 	set aside. 	The 
appliont will be g1ven an oppbrtunity to 
appear at the tst/xamination.for the 
post of DEO in SAl.. The Executive 
Director, SAl, RsNo.1 W,il,l ensure that 
the test for the pbst• of DEO InSAL, in 
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s corduct d in a fair and Objtj ye imanner and in accordance with 
the 	

Ons and ru1e of appointment 
a period of four months from the 

date o receipt of a copy of this order. The 0- is partly allowed, The applicart 
shallcontjn in service till the 
eerc, I se as directed 	here 1 nabove 	1 s c;omp]et,ed 	The 	SCl5ctic 	and 
appo ntment, of other cand i dates will 
have to he reu1ater after c;onsidering 
the applicant, for the post in Question in 
appropriate nianner, No costs, 

7. 	
The appl icant,s further tte that they were not 

impleaded as party in Smt, S.tanuia's case (supra), 

There'oie, the -impugn 	order of their reversion is 

not. as per direc;tlons of the Tribunal, The Bangalore 

Bench of the Tribunal has also not directed to cancel 

the Limited Departmental Exam, held on 2,8.2000, The 

Tn bunal has merely directed to consider the case of 

Smt, 	S.Mai-
ju1. as she was wrongly not allowed to 

appear in the Test held on 2,8.2000, 	It is also 

claimed that there • are Still some vacant posts of DEO 

even today. The respondn'j5. could assess the 

s4Itabi1t.y of Smt. 	S,Manjula as direct,d by the 

Tribunal and post her against the vadant 

Aiternativel 	
the learned counsel pinted out that 

Smt. 	S.Manjula if found Suitable fo'rappoihtment as 

per directions of the Tribunal couldj.b.e acdommodatsd 

by reert.ing oily the last.selected candidate. 	In any 

case, reerscn ordr.dated 4.6.2003. of 

was Unjust1f1d and deserved to he setaside and 

: 

8 	
The res pondet'hae opposed the applications ad 

have stated that tF)ofll proper course to 1mplem ent 
the 	directions of the Tribunal i  h Smt.. 3, :M3u 	s. 

case was first, to cancel the earlier selection.and to 

 

- 
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hold fresh selection in which Smt. S.Manjula could 

also take part. According to the respondents, the 

examination held on 2.8.2000 had to be cancelled due. 

to irregularities committed by disallowing eligible 

candidates 

The respondents have further stated that 'it is 

necessary to scrap the earlier examination as void and 

conduct a fresh examination by giving an opportunity 

to 	the appi can t 4fd others who had qual I fi ed in the 

exam, conducted ;Vh October, 2000 along with Ms. Manjula 

and others placd similarly to Ms.Manjuia' (emphasis 
'\1 

supplied), 

The respondents have submi tted the list of 15 

persons as eligible for the post of DEO who were 

allegedly not considered for aDpointment. The learned 

counsel of the respondents have stated that unless a 

fresh examination is held after cancelling the last 

selection, the directions of the Bangalore Bench of 

this Tribunal in GA No.79/2002 could not be 

implemented, 

In the rejoinder affidavit, the applicants have 

stated that the plea taken by the respondents is 

totally unfounded and against the facts of the case. 

The Bangalore Bench of this Tribunal has merely 

directed the respondents to give an opportunity to the 

applicant (Smt.S.Manjula) in that OA:to appear in the 

exam. 	for the post of DEO in SAl. 	There is no 

direction for cancellation of earlier -Limited 

Departmental Exam. 	or reversion of the applicants. 

It was also stated by the learnd counsel of the 



applcants that the case of Smt.SMènjula could be 

4-.-' 	 .4-L-. 	 --.-+ 	-.-•-.-3" 	•-- I LI 	 k.i 	 ¼JP 	LI II 	trrIQ 	v 	I L 	I_. 

DEC. Regarding the list of 15 persons who are alleged 

to 	he Ci igihie for being considered hut were not 

considered, it 15 stated that none of these 15 persons 

had applied ifl pursuance to the Circ 	 t ular daed 

.3.53, 	Therefore, they cannot. be allowed to -make 

any 	grievance against, the ".p4$-.söns' sel ected through 

LLJL 

in. 
	We have considered 'tha rival submissions and 

have peru:ed the materials available on record. 

. 	 -. 	' 	..' I. 	, 	ucii u 	s--n i rom thedrctions 'Oi 	the  

Bangalore Bench of this Tribunal 'in.:.OA ...' No.79/.2002, 

extracted earlier,,  the direction was to. hold the 

suitahi I it....est for Smt.S.Manjula for th 	post of 

DEC. 	There is no direction in the said order, of the 

Bangalore Bench that the entireselectionprôcess is 

vitiated and deserves to be cadiled.. TbEirb is also 

nc; 	observation regarding the' .tsl.edthon  of ' the 

applcants, except in the case of 16ne F.Subhash Nair 

who was a Daily Wager in the CoHorat Dffice, New 

Delhi. The Bangalore Bench: of thisi Tribuna', hd 'taken 

the 	c'ti f Reulatou 7(i) of the1  Regulatons which 

p r o V 	as follows: 	 ,. 

7 	,' Appoi ntment for the jurpose 
these rcl ati ons sha 1 mean appoi ntmeIt? 
to 	the ip,st' 	whethr- by .. promoti 3Oti,h. 
deputat or' 	direct recruitment tpr qn 
contract 	asi s as shall.1  be '1 n'apcb'n'c 
with theprovision of tPe rcruitnent 
rules aP]iicable t6 
consisten,t with the . Bye Lws o;I'the, 	- 
çurts- 	U t o r i t Y  of Irid i a , bunt wi 11 	hot 
include ad hoc pointhients, or 
appoi nt.ment.s on daily wages .:t,. .., .' 

1 	. 	' 
I, 

I, 
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The case of Shri P,Subhash Nair has been been quoted 

to 	I lustrate that some persons ineligible for the 

test were allowed to appear in the, test. However, in 

the 

	

	case of Smt, 5, Manjula who was better quaIl fled 

den ed the 01  portmit to appearl  in the 1test 

14, 	After careful consideration of the case, we are 

of 	the view that; 	cancel lation of entiL re selecti on 

ct proj, o I 	the respndents 	Therefore, we 

quash and set as:id& the order dated- 4.6,2003 being 

Office Order Nô..97/2oo3 cancelling the earlier 

selection in its e'tirety. However, this direction is 

subject. to the liberty to the respondents to take 

action against any individual applicant who was not 

ot.herwis,e eligible to appear in the, examination as per 

the 	recruitment. rules 	and . notification 	of 

September, ISSS. 

14,2 	The respoidnts are iUther directed to take 

Steps for fill ng up th vacant posts of DEOs 

in terms of the diredtiors of Bangalore Bench 

of this Tribunal against...theexjsting vacancies 	0 

of 	DEOs. 	In case, .there i no vacancy, the 	
0• 

respondents will be at -liberty to take action 	 0 

only against, the persons placed at the' bottom 

+ U _' 	 - 	.__i_ 	 ' i 
	

- 	0 

__ 	 L.__ L.( 	 ct. lst p t epdJ, on the' ri 	LIdS 5 

LDE, conducted on 2.8.2000..  
0 	 0 	 , 	

- 	• 15, 	In view of the dlrections:uin the.preced1cng, ' 0 

paragraph, these three QAs are part.1. a -  -lowed..w. jthut 
:-

any order as to costs. 
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