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CENTRAL ADMINISTIIATIVE TRItsUNAL
PRINCIPAL BENCH

oA NO. 1498 /2003

New Delhi, this the Sth day of September, 2OO3

Hon'ble Shri Shanker Ra-iu, Member (J)
Hon'ble Shri R. K. Upadhya:ra, Member (A)

Dr. M.K. Soni,
S/o Shri P.L. Soni,
R/o BA-5, CamPus,
N. I. T. Kurukshetra (HarYana)

(By Shri Ashok Kashyap with Ms, Poonam
Kumari & Ms. Rakhi Nigaim, Advocates)

Versus
Union of India
Through SecretarY,
Ministry of Human Besources & Development'
Chairm&n Search Cum Selection Committee,
Department of Secondary & Higher Education,
Shastri Bhawan, New Delhi.

(By Shri Adish C. Aggarwal, Senior Counsel
with Mr. Neeraj GoYal, Advocate)

ORDEB(OBAL)

Shri Shanker Baju, llember (J)

. . .Appl icant

. Respondent

Appf icant through

selection proceedings and

Director, NIT, Kurukshetra.

this OA seeks

appointment to

quashment

the post

of

of

2.

respondents

appo intment.

interim order

been restrained

By an

have

dated

from

13.06

mak ing

2003,

any

L

3. Briefty stated, aPPlicant has held the post of

Professor-cum-Chairman, Electrical Engineering Department

in NIT. Kurukshetra. on 11.1L.2OO2, the post of Director

was advertised for various NITs. Applicant responded to

the advertisement and on being short-listed was called for

personal discuss ion/ interview in the Ministry of Human

Resources Deve loPment.
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4. I n Pursuance of advert i sement

appl icant appeared for the discussion on

appointments had been made.

pursuance of the advertisement,

not short-l isted for Personal

the present OA.

dated 11.11.2OO2,

23.O2.2OO3 but no

for

and

his

N IT.

name of the

discussion.

5. An advert i sement has been i ssued

appointment of Director, NlT. Al lahabad.Kurukshetra

Surat on 14.03.2OO3. The appticant submitted

appl icat ion di rect ly for the post of Di rector'

Kurukshet ra .

f

.1

6.onT.5.2oo3againthepostofDirectorwas

re-advertised adding four more institutions with a

stipulation that those who had already appl ied for need not

app I y.

7. ln

appl icant was

giving rise to

L

E.LearnedcounseloftheapplicantShriAshok

Kashyap contends that non-inclusion of the name of the

appl icant in the short-l ist ing of the candidates. is

d i scr imi natorv and arb i trary as we I I '

9. Accord i ng to shr i Ashok Kashyap non- i nc I us i on

is arbitrary and is with malafide intention to favour some

of the persons. lt is stated that one Shri s.K. Sharma.

who was junior to the appl icant and had never headed any

department independently, oh cancel lation of first

adver t i semen t and i Ssuance of second , was cons i dered and
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short- I i sted though not subsquent I v appo i nted

10. lt is stated that no uniform guidelines have

been fol lowed for short-l ist ing the candidates for the post

ofDirectorandastheapp|icantontwoearlieroccasions

had been found f i t to be ca I led for d i scuss ion '

non-inclusionisunjustifiable.ShriKashyaprelyingupon

thedecisionoftheApexCourtinthecaseofKasturiLal

Lakshmi Reddy & Ors vs' State of Jammu & Kashmir & Anr"

AlR198o(Sc)p.lgg2.contendsthatshort-listingcriteria

should be in confirmity with norms' He also alleges

vio]ationofprinciplesofegualitvaelaccordingtohimno

normshavebeenlaiddowntoshort-listthecandidatesand

it is at the ipsi-dixit of the authorities showing

favourtism. ln so far as appointment of one Shri Som Nath

Mahendraisconcerned.itisstatedthattheaforesaid

persondoesnotfulfilthecriteriaandhasnoexperience

of administrative working as required under the rules'

11. On the other hand Shri

Sen i or Cent ra I Government Counc i I

judicial review this court cannot

author i tY over the se I ect i on '

Ad i sh C. Aggarwa I '

contends that in a

si t as an aPPel late

12- ln so far as short-listing criteria is

concerned,itisstatedthatoutofl53appIications

received5candidateshadbeenshort-listedandProfessor

Som Nath Mahenclra was recmmended' The guidel ines of Al I
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lnd ia

to as

Techn i ca I Educat i on ( here i naf ter referred

been fol lowed

13. According to Shri Aggarwal. as a select ion

post is not a promotion. the seniority has no role to play.

Shri S.K. Sharma. who appl ied afresh in response to March.

2OO3 advert i sement . was short- I i sted hav i ng conf i rmed to

the norms of short-l isting but Shri Som Nath was found the

most fit candidate to be appointed. As such denial to any

violat ion under Art icles 14 & 16 of the Const i tut ion of

lndia is made.

Counc i I of

AICTE) have

O
14.

contentsions

the part i es

We have careful ly considered the rival

of the parties and perused the rival merits of

of the candidates as wel I as the norms laid

down by AICTE.

15. The content ion that Shri S.K. Sharma has been

accommodated as earl ier in the advert isement he was not

qualified and was subsequentlv allowed to apply shows

favourtism on part of the respondent is not wel I founded.

1 6. We have seen the comparat i ve mer i t of the

appl icant as wel I as of Shri S.K. Sharma. ln the

advert i sement i n response of wh ich Shr i Sharma has app I i ed

does not preclude fresh application. The qualification

prescribed was Professor in the nespective discipline and

an eminent person in the field. As per AICTE norms, 15

years experieence in teaching out of which 5 years must bet
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at the level of Professor was reguired. Shri Sharma

fulf ils all the criteria and on maticulous consideration of

the Expert Committee/Select ion Committee he has been

short- I i sted. Therefore, the content i on that Shr i Sharma

has worked as a jun ior to the app I icant carrnot be

countenanced aS this selection not being a promotion,

seniori ty has no role to play. I t is on the individual

comparative analyeis of the qualif ications as per the norms

had determined the short-l ist ing. ln so far as the othen

ground that Shri Som Nath is of lessor merit' we do not

advert to th is. On perusa I of the comparat ive nrer i ts. we

find that Shri Som Nath is a better candidate as per

qualiffication and experience and the decision of the

Selection Committee cannot be found fault with. This

evaluat ion we have made not whi le si tt ing as an appel late

authority but on the basis of the record produced regarding

companat i ve mer i ts by the respondent .

17. The ACITE cri teria laid down shows that there

were val id norms for short-l ist ing al I the candidates in

absence of any v i o I at i on of the ru I es or statutory

pr i nc i p I es and ma I af i des of the respondents. the

short-l isting crietria. which has been arrived at by the

Expert Committee in a selection proceedings is not amenable

to our judicial review.

18. Apex Court in the fol lowing decisions has held

that judicial review of selection Committee's decision is

precluded as the Tribunal cannot exencise its -iurisdict ionL



6

into the f ield reserved for Select ion Commi ttee
expert and has reasonableness in assessment.

( Supp I ) ( 2) SCC 667
Vadi vs. lndia Trade Promotion Organization &

is

as

(

bv enter i ng

which is an

1 994
A.M.
Ors.

1997(5)SCC 60
Kuldip Chand vs. State of H.P. & Ors.

19. ln so far as short-l ist ing cri teria
concernd by fol lowing decision. the proposit ion of law

laid by the Apex Court is as fol lowed:

)

"ln so far as short listing criteria is
concerned. the Apex Court in Jagat Bandhu
Chakravorty vs - G.C. Roy, (2OO0) g SCC 739
held that it was for the Expert Committee to
evaluate the relevant experience of the
appel I ant to ascerta i n i f he possesses the
nequ i s i te exp€rr ience. The answer i ng g i ven
by the Expert Committee cannot be set aside
by the Tnibunal in a judicial review.

ln Mohd. Riazul Usman Gani and Others v.
District and Sessions Judge. Nagpur. (2OOO)
2 SCC 608 the Apex Court has hetd that
laving down short listing criteria when
there are a lage number of candidates ispermissible and the criteria must be
reasonable and not arbi trary having regard
to the post for which recruitment is made.

I n so far as exper i ence i s concenned, Apex
Court i n S. J. Bagde v. State of
Maharashtra, 1991 (16) ATC B3B hetd that the
experience prescribed would depend upon the
relevant provisions and also the part icutar
t i me for exper i ence regu i red. "

20. ln absence of any malafide or arbitrariness in

the laid down criteria of short-listing, the sarne is beyond

our judicial review.

t
not

same

21- lt is a common tendency of a

been selected to assai I the select ion

is not vitiated till the anbitrariness

penson who has

process.

or malafide

The

ts
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proved to

avermen t s

i ts h i I t

not founded

bv credible material. Mere vague

on reasons wou I d not suff i ce.

22. Assuming that the short-listing criteria was

bad or incompetent persorls have been short- I isted yet the

fact remains the aforesaid persons have not been appointed

rather the person who is more meritorious and confirms to

the criteria laid down is being appointed' Any

interference in this arena would caus€) administrat ive

chaos. l n the resu l t . for the forego i ng reasons. the

selection process and appointment of Shri Som Nath cannot

be found f ault with.

29. lt is a sett led posit ion of law that one has

no right for appointment. ln selection one has a right

on I y to be cons i dered. I n the present case. once

considered, ih asbsence of any malafide or violation of

rules, it is not open for the app|icant to cfiaIlenge the

selection, having participated in it. As the applicant was

not found f it tn be short-l isted. he has not been cal led

for a personal discussion.

24. Moreover, w€ f ind that as Shr i Som Nath fras

been appinted. any order adverse to him affecting his

rights. cannot be passed without his impleadment.

Non-impleadment of the selected person is hi t by

non-jo i nder of necessary partv. I n the resu I t . the

appl icat ion, for the foregoing reasons, is found bereft of
.L

mer i ts and is d ism issed - No costs ' I'(' ts vacalccf '

"12*"ln0
(R . K. UpadhYaY )

Membcr (A)

,& sw
(Shanker Raju)

Mamber (J)


