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.Adm,riit,ri i v P. 	Tribunals Act., 1q55 	thp annl 	ant 	a 

lengrd h S pre-msIur 	pat.rH at. or 	nd has cia rrci 

t.hc foilowina 	iipfs:- 

-i 	Oiiasi 	th P. 	irnntjanerj 	ordtrs 	dated 
77 1)5 - 7002 	( Ane>ur 	4-1 ) 	and 
fl2 1)6. 2002 (Annujrp ,-2 	and 

Pass any other order that is drnd fit 
and 	proper i r 	VipW of thn fac.t 

rc1Jrrst.anss of t.h s 
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Th 	OM d Fj i.d 27 5 

	

- 21)02 (Arinejre A - I 	I s.id by 	th 

- 	of Tndi . Mini stry of Home Af-F I rs coniys the 

	

;pnrov1 	of 	t.h p competent. 	iit.hori t.y 	to 	thA 

ni- r- itHon of .hri Rinsv Ktimr-  Mishr. TPS (AM;2'. 

Asst.nt. 	1)1 rct.or -. 	NCPR 	to his prnt 	c.dr 	It.h 

lmmArIIat. P 	ffp.cI-.. 	Th 	or- der dterj 7 	2(1 	(rjr 

A2 	hs been forwarded to Nt.ioi flim 

Rureeti 	( ' NCRR ' 	for 	short, 	nd Is a('d r- 	t n 

anfli iC;flt. 	informing 	h i m that. he 	is 	relieved 	fron- 

National Crime Record Rtirea)J with instr)Jct.ions to 

renc-)rt. to his narent. cadre wt.h imrriediat.e effct. I e. 

2nd June 21)1)2 

2 	 The 	nni I cant., 	who belongs to the Tndi an 

Poi.Se.rvice of Assam a n d Meghalava cadre 	was 

selected on deputation for a n•-c 	fir vnar 	as 

Asist.ant. 	flirector. 	NCRP. 	 jr- V 	 by 	a 

not.i f I cation 	dated 21). 11). 201)0 (Annp,ojre .A-T; . he 	was 

reissed from his narent 	cadr -. 	Tt 	i 	furthar 

slinmi t.t.c by the anni I cant. that. he jo I n e d as As I start 

P1 rector (Rcords. N('PR on 21). 11 - 21)1)1) - 

imn[jflsn (15(.- 

I 
0 renat.riat.ion t. his narent. cadre has been issued on 

account of ma 1 a f ides of rasnondent. No. i. 	7 n flrdr- to 

support. N s ci a rn. the anni i cant. has stated that h 

ias assi anad the task of Condtjti ng cultural programme 

of 	arin)j.a I 	day 	on 1 1 - 2 . 201)2. 	Resnonderit 	No.4 	had 

enrpssad his desire to see nerformance of cert.a in 

inN vir-juai s or 7.7.71)1)2.. 	The bahavo)Jr (if rnrir1cnr 

NT. 	io- 	nt riai ahla and some of 	rnirar ,  . 



deat.nry agal nat th appi iCSni 'a junior col icu: 

Later, the applicant received a circular from 

resnondent 	No.4 dated 	P2 ?ifl 	Anneure 	A-4 

reliving him from the work of Tocharge f cultural 

r)rc)aramme. 	In his place, Shri Rc, 	Means was made 

incharge of the cultural programme, At the time of 

hearing, 	learned counsel of tha app1 ic5nt stated that. 

°o affidavt in denial of the allegations of the 

applicant, has been fi led by respondent no. 	even 

though he has been made respondent by name in t.ris 04. 

The 	contention of the app1 icant is that. ha bs been 

saen from the 

april  

given reply to these Memos vi de letter dated q 	2003 

(Anne'xtire A-iF; . 	Tn case, the apni icant had commi tted 

any misconduct. he was willing to face the inqi ry and 

nroceedings. if any. 

J.. 	Laarned 	rounsal of 'he a.ppi ic.Snt 	fi nv 	5T.at.ed 

that he did not want to question the power of 

hail the period of deputation. 

cating against the manner in which 

sur.h power is being eercised. According to him, the 

rules and pri ncH p1 es of nat.ira justice have not been 

followed in this case. Therefore the impugned ordars 

dpsarvp t.o be qt.iashed A nd set. aside, 	He also niar.d 

reliance on the denii,nn  

in 	t h 	case of K,H. 	Phadnis /. 	State 	of 

Mharsht.ra. 1Q71 ( I 	Suprame 'cur. Css 7 'O wrar p 7 ii 

rl 



HOn A -fl(C;liA (IJT HAS  

renAl ri t ion order in thAt. CASA WAS i S 	A nt.tjre s-F 

(111151 ion in rAnk fly wy of olir 	mnt 	S/.)tI(-)fl of 

the 	nrovons 	nt.d 	in 	Artir.1 	1 1 	of the 

flonst i tut,i on 	of Tntllg. 	The Hon' h1 e 	unreme Intirt. 	n 

this ose of k .H - 	Phdni s poi nt.ed nit, ThAt. there wers 

t 	 in if he 	duction ofo ohiective 	to det  

post. or rAnk of A government. servAnt. WAS by wv n-F 

mini shrnenr 	Vi 7 	whether the serv Ant. hAd 	r I ghr tn 

the nost. And whether he had been \isited with cvi 

con 	quences - 	It, wes fur-ther he d t.het. the (overnment. 

hAS 	a right, to revert. A (overnmentservent from t h e 

mnnrArv nost. tO A StJhstAnt, i VA nost - the mAtter hAs 

	

he vewd 	s one of suhstFince And All 	relevAnt. 

fAi;torS Are to be SOflSi dered in AsOertAl ni ng whether 

the order, is s genuine nn 	7n flArA 1 	of the sAid 

jiidgement 	the 4pe Courl. observed thAt, 'The AppAl '1 Ant 

WAS 	reverted nei they-  hecA(jc the temnorArv nosi-  yj 

Abolished nor heceuse he ws 	Found tinsui t.'ni e to 

cont.i flue - 	The nArAnt. denertment. of the AnnA I lAnt. ci 

not. went. him hAck - 	This derision of the Hor hie 

nrerne 	T:otirt 	hAs been sunse (1iJAfl tI v fol I o,ed iP 

P. of KR. 	Panir.ker Vs. 	union a-F Tndi., lqqF, 	1' 

ATJ 	1 	by the RombAy Rescb f this TrinunAl - Tn the 

(7ase before the RombAy Rench of this TribunAl 	PC) 

rcsnns 	were 	ain 	fo' 	rAnAtCiAr.ion, 	ho 

conc.0 rrence/ciemA no 	or 	the 	n; ('Ant rn yr )1A. 

repAtriAtion of the ApplicAnt in thAt SA5A WAS t.nere 

Therefore the RnrnhAy Rench of this Tr blinA -i hl d that 

ord Cr 	Stjd 	by 	I 	res on rini'-  r s 
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nd sC;C;C)r(Mrgiy qtJRshed i* 	 nci the 

nrrcin1es iid down i n K.H. 	Ph,dns 	irr) wer'e 

re terAt.d. 	med cntinse 	 e nF th 	nnl cnt r 	3 no 

on these 	iudoernent.s stt.eri thcit the c 

nni I cent. 	I 	sntLrPiy covered. 	The rippi cni. 	cnihid 

'O 	hve 	rppt.rH ted iI 'hi g vI no a nv 	re.ons 

For 	rh 	mp.. 	Tr, wes furrher t.yed nv i.he. learnen 

oc)unSel ol- the n n 1 cant. a an at.mnatH ye p'ea, that 

rti 	apP I1 cant, cij1 d he acllusted at ri U I In ;v 

nn cz t 	a'z h 	ha. t.hret. to his I if. 

- 	 r 	 I 

Thj 

nrder dated 2T.11 ?Si)1 (Annetir'e 	;) has snecificallv 

slat.ed i- hat the deputation ws 	tjni.I I furt.he 	orders" - 

TU 	 Mes sace cnated 	- 15 2055 ask I no rUe Oh 

Sec.ret.ar- v nf Assa m and (Thief Secretary of Meahalava 

was as f n I I n w 

"CP:NITI RAi 	SC)VEPNMENT 	HAS 	APPROVED 	THE 
APPOINTMENT OF SHRI PINOY KIJMAR MTSRRA. 	TPS 
(AMS) AS ASSTSTANT DIRECTOR TN THE NATTONAi 
CRIME RFCORDS BUREAU ON DEPUTATION RASTS FOP 
A PERTOD OF FOUR YEARS FROM T1-3E DATE SE 

6S( JMPTTi)N OF CHAROE OF TriP POST OR LJNTTJ 
FURTHER ORDFRS WHTCHFVER EVENT TAKES P 1 . ACE 
PAR! IEP ON USUAl 	TERMS AND CONDTT TONS OP 
CENTRA! 	DEPLJTATTON ( 	KINDlY RELTFVE SHRT 
MTSHRA TMMEDTATF!Y WITH INSTRUOTTON TO PEPOPT 
FOR DUTY TO THE DTRFCTOR NCRB NEW DElHI FTP 
TAKTNO liP HIS NEW ASSTONMENT UNDER TNTTMATTSN 
TO THIS MTNTSTRY ( 	MATTER MOST EIRiOENT ( 

6. 	 He also invited attention to the Office 

Memorandum 	dated 6. a. 0i)0 	(Anne ire P-2 	hel no 

rlepiit.t.ion 	policy/procedure 	for 	selection 	a n d 

annoint.ment. of TPS officers in verous organlsat.ions 

and guide-i es frn intP 
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dput. IT. 1 on. 	PA ra 	10 	of 	th i s 	poT I c 	pno I f I ca Ti v 

nrnvides a.s fo1iow- 

Th 	c nutation t.niir 	a 	nrc.ri hd In 

prenedino parAgraphs will not, confer sny 
right on th e officers to remain on cnt.rai 
denit.at.i on. 	The 	Oentral 	0ovrment. 
reeerves ?h ci ght. to revert. such off I cere 
to 	their parent. c.adree at. any time wi tht.jt. 
asianina Any reason. 

7. 	The learned counsel nf the rnondent.s 

invited attention to the. eever-ai Memoe isetied to the 

appi ir.ant . Some of them were annexed a 	nnexOre-  R 

to the rer) y of the repnndent.s. He referred to the 

Advsorv 	Memo 	dated 	iq, 7. 701)2 	(Ar1nCI,ojrC 	-R2.( lilT 

wheren tt 	appiint wee "once again 	iveed to 

ref ra in from rnneceesar, 1 y nterar.y. ing Wi to tt mACil a 

on 	NCTRR ' e func.tioni ng 	many asnect,s nf wI oh he 

mccl F 	would no 	he 	f 	v 	c.nnvercant. 	with' 

cc.ording to the learned counsel 	theresrondente, 

in 	view of the 	.ivities of the a pnlir.nt.. 	the 

renondent.e 	organ -i eat. ion had 1 opt. oonf dence n the 

nn1 icant. 	Therefore ren.r.H it iOfl of the enni Icant 

wac decirable. 	To view of the pOoViCinnA rmot'inn i 

h 	 hc 	otjt.ati on pni cy a n d 	the 	appoi ntment 	on 

	

eald rlght. wletter of th appl ica 	 es  

with t,he borrowing department.. T'foce. 

repa 	I t i 00 	i .0 	AS 	ncr the nj I cc . 	 t. mc 	('rr 

	

r i no of t ' I 	74 . 1 earned counsel of toe r"econnn' 

produced 	one 	confidential 	file 	relating 	to 

renat.riat,ion of the anol ic.ant. fnr the prusa of the 

Renc.h. 	WI t.h reference to note in that confidential 

ii ': 	 lncd coj:1 Wcr1rer 	 5jOCrlif tl";t 



4 	 ect no only i n A r. c;ordenre 

with 	r'ile 	end he wes never inimcFii 	or- 	nr -pitAdoed 

eaeinst 	the eppl ic.sflt.. 	T h e leer-  ned COuflSCi 	Of the 

C15O rebutted the el legetion  n-i-  mele -  Fdes 

eaeinst. the enni c.nt 	whi rh 	1 od 	Tn 	TO 

COflflCCt.iC)fl 	he 	lVited the CttOt i(n  

n-r 	t hC 	c ' hIs Supreme Toiri-. 	P r.he cec 	Cit 	.Ln(11 a n 

Railway Construction Co 	Ltd. 'v'n. 	Ajay Ktirnar 

4 Stinre.me Court. Csss 	 wherein it he been st.eted 

by the Apex Court t.het. burden of nron-i-  is heevv on or 

who elleaes mdc fides end must. he disc,heraecL 

Arc.nrdino to the lee r- ned CounSCi 	the enni c;ent. V 

mt. di.heraed the burden pieced on him 	There 	s 

1J n 1 	between the imnjoreh order end the 

	

I egen m- 1 	f rcs of respondent Non 4. ke. therefore 

submitted t.het the present CA deserves to he 

di smi ssecf - 

S. 	We heve heerd the 1 ci ned ccjnse I of the 

ncr-ties end ncr-used the mnt.eriel 	mede evilehic 	t 

time of heerin 

	

The 	enni icent. has not questioned the power of 

espoohents t.o curtei 1 the period of deput.etion. Th 

hesic grievenr.e of the eppi icent  is t.heT. he wes hCi 

sent. 	t.o 	hi S PC rent. c.edr-e on eccntnt. of 	mel e 	-F i de. 

The 	leerned counsel 	f the eppi icent hes spe.c:if'icei 1 y 

iv it.ed 	et.t.ent ion t.o Wi reless Messege det.ed 12. 1 - TflC 

(Annex i ire R,J - 6 wherci n the neme of h a pnl cenr. 

sieted to he included in the t.Crar 1it. of Ui -  Fe. 	He 

t.eted 	tet the enpl cent. shruild he rinnti id cnn the 
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dpumai icr 	or, 	n any r.e, he maY he Cr • r mrro re 

any other 	 n r)Clh - 	We are of r.he view tJat. this 

	

trnative nle.a of heina P. tamed at flelhi 	on any 

other nost. is riot, one of the reliefs claimed and 

cannot be adjudicated by t.hi Renc;h. So far es the 

impugned orders are concer- ned. we notice that the same 

are 	not. 	in confcjrrni t.y with the judgement 	ni- 	t.ne 

Hon ble Sunrerne Court. in the case of k H. 	Phadni s 

(supra 	The respondents have anneeci several 

Mernorande as Anrievure-RO to their reply  which show 

that. 	the al leaed conduct, of the 	a nnl icant. 	is 

tjnhec;ornna of a sCn - mr Covt.. 	officer end some of m.hem 

nay 	perhaps amount to mi sconouni. 	i cv t rig i 5SiA P.(Ii 

	

narae-sheet, and disciniinarv nroceeding.s. 	The 

curt. I m(-nt-  o f denut.at,ion, as a short-cut cannot 	he 

approved. 	If the work and conduct. n-F the applicant 

was 	not 	n accordance with the nrescri bed rules and 

procedures;  he may perhaps he suithly dealt. with 

tinder the 	relevant se rv ice 	cond jr. t. 	ruls. 	The 

respondents have merely stated that. they lost. 

conul dence in the eppl icsnt.;  therefore they want. to 

rent.riat.e h i m to his parent. cadr .The confidential 

Ik Fle reiaHng to repatriation of the applicant, shown 

to 	the Rench YOrifi rms the view that instead of tL i na 

action as per rules;  t h e applicant, has been asked to 

an bar...t.o his parent. cadre. The Hon his Supreme 

Court 	in the case of K. H. 	Phdnis ( supra) has 

observed that, such a repat.r i at.i on results in reversion 

to lower nost.. 	Therefore, the same could he inst mf i 

only in three situations;  namely 	f ths deput.aimn 
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(lOSt. 	lS 	lhOl 1 sneci 	the denut.tjt. 	1 	 1 ovee 

Found 	tinstil 	Ic 	nd 	P 	t - .y-  e 	ws 	renuesi. 	-For 

rer: i 	on of 	emn vc from his nerent. cadre 

No 	or the hove t.hr.sit.iitoons ire there in the 

nresent, 	case. 	There -Fore. we I- ,nI1 n (i 	v 	i rIc rr 

tphod the impugned orders, Tho impugned no-k. s 

therefore. nueshed and set. s1de 	The ann1icnt. he 

t.ken ç,i dut.v -Forthwith if a ireedv re1eved. 

ilL 	Refore prting 	wc 	mtiy observe that 	the 	eppi ir.nt. 

hd 	so made request. 	t.het 	he mey he grented 	1eev 

ryF two months 	s nr-ovided 	in 	nre 11 of 	the 	dexjt,t.ion 

nol b c. y 	det.ed 	F) - 	. 2000 	(Annetjre R- . 	cr.ordi oc 	to 

'Hhe 	ppi iont. )  such A 	request. hs been made 	a s 	per 

letter 	det.ed 	2462002 (Anneure PlinY Hever 	we 

find 	that 	no snob 	relief has been r.limecl 	by 	the 

pr 	int. 	n s 	PA. 	ThereF we rftri1 	osel 

fmy. 	',c:y 	 ;-v on 	i•i1S 	15.1 

of 	the 	eppiic.ent Similerly, 	we do not, 	find 	anv 	hsis 

for 	soy 	ohservt.i ons 	regrdi ng coni dereti on of 	the 

:1pn 	icnt. 	for bei no 	ret,ei ned 	in Delhi in 	a nv 	othe - 

tnsr.. 	Therefore. no di rect,i ons ere heb na 	Issued 	to 

resnonlent.s n 	this 	rege 	d - 

1 1 - 	To 	the 	f.'ct.s 	nd 	i rcumsr..nces o-F in s 	o 

nd 	for the reJsons st.t.ed earlier tb -is 	pplic.t.ion 

is 	l I owed wi thout. snv order e to 

(R..K. LJPADHVAYA) 
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