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Nwy Delhi, this the I day of August, 2fi)o

C

Hon'bla thrl Shankar Ralu, l$cmbcr (J)
Hon'blo Shrl V.t(, Agnlhotrl, Mcmbcr (A)

B.M. Bakshi,
S/o of Late Sh. Omkar Nath Bakshl,
Aged about 51 years
R/o 17-1IC, Kali Bari Marg,
P&T Quarter$, Nerff Delhl-l10001
PS, Buslness Development Directorate,
Matcha Marg, Nery Dehi-l10021. .Appllcant.

(By Adrrocate: Sh.K.K. Sharma u,ilh Sh. G.$. Lobana )

VERSUS

$ecretary, Department of Posts, Dak Bhavan,
Sansad Marg, New Dethi.

Asstt. Dkector General (SGP), Department of Po$s,
Dak Bhavan, Ne\r Delhi.

The Chief Postmaster General, J&K Clrcle,
Srinagar-1900001 .

Smt. Usha SuneJa, PS to PMG,
Dslhi Postal Circle, Meghdoot Bhavan,
Link Road, New Delhi-l10001. Respondents.

(By Adrocate: Sh. R.N. Singh)

OEDER

IION'BI.,E $HRI VJ(. AGMHOTRI. MEITIBER {A} :

The applhant has challenged the decision of the respondent ln Order

No. 11-2812901-SPO dated 30.05.2003, wherein his reques{, based on the

order of this Tribunal in OA 3261/2001 dated 25.11"2003, for promotion as

"s 
l^

senior^Etw.e.f. 2001, when his funlor v*as promoted, has been rejected.

He has also solictted confirmation of his promotion as Stenographer Grade ll

w.e.f. 1980 and ,$fienographer Grade I from 1985.
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2. ln this Tribunal's order dated 25.1.2003, the following direc'tions trcre

given to the respondent:

(a) The case of the applicant should be considered fm promotlon

in accordance s,tth the relevant recrultment rules and

instruc'tions that have been issued from tima to time.

(b) The seniority of the applicant should be kept in via* while

considering his casa for promotion even from back date.

(c) The app$cant subject to sultabilily shouH not be denled the

benefrts that are due to the persons Junior to him.

3. ln the light of these direc'tions of this Tribunal, the matter vvas

examined by J &K Postal Circle, w?rich trms the Cadre Controlling Authorfi

of the PAs working in J & K. They considered the questlon of promotion and

seniorlty of the applhant in the gfades of stenographers by holding a retriew

meeting of the DPC on 08.05.2003. The DPC recomm€fided placcment of

applicant in Grade ll and to Grade I silenographer w.e.f. 15.03.2X)1 and

20.09.2002, respectiveV, aborre his luniors. CPMG, J& K circle accepted

the recommendation of the DPC. Therealter, the impugned order was

accordingty issued on 30.05.2003, wherein it ttas stated that further

promotion of the appllcant to grade of Senior PA, vvill be considered on the

basis ol his seniority in Grade I along with other stetogfaphers ln Grade I ln

others cireles on all-lndia basis. Aggriared b1, the impugned order of tha

respondents, this OA has been fled.

The appllcant has advanced the folloaing arguments h support of4

contention

(1) applicant ioined as $tenographer Grade lll (Rs. 330-560) h 1975

and Ytas

01 08 +3gt,

olaced in'/*, 
,o,

Sebc'tion Grade (Rs.42S.640) w.e.f.

promoted as Senior Personal Assistant on
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11.01.1994 by all lndia regular DPC. He uas agaln promotett as

$enior Personal Secretary on 26,09.2001 being at Serhl No. 22 in

all lndia seniorlty list of Senior Personal Assistants. But on

28.11 20CI1 the respondents ranerted him to the post ol

Stenographer Grade lll for the alleged mistake of department ilt

1993 in promotlng the applhant and $h. A.A. Khan by equatlng

their pay scale of Rs. 4zslilA as eguivalent to Stenographer

Grade ll (Rs. 42S700). The applhant had ne\rer submitted any

informatit n, right or wrong, to the J & K Postal Clrcle for his

promotion to the post of senior PA in 1994.

ln the case of Sh. Ashrd All Hhen Vc. Unlon of lndla and Orc,

the Chandigarh Bench of Central Administratlve Tribunal (TA

36lJl(2$04) in lts order dated 05.05.2006, adludicated in a matter

very similar to that of the applicant, except for the tact thet the

appticant therein had retired. The respondents rruere dires{ed to

consider the case sf the applicant thereln for the post of Senior

Private Secretary.

ln HL Rafa Ram llalk & Orc, vs. the Addltlonal Dlruc{or,

CGI{S, Bangalorc & Orc, the Central Admin}stretlve Tribunel

(Full Bsnch), Banglaore, ( AT Full Bench Judgement, 1997-2001,

Page 194), it vras held that appointment to the higher scale in the

same posi amounts to promotion.

Sh. K.C. Ghosh, junior to the applicant, wes promoted as Senior

Private Secretary vide respondent's order dated 28.11.2001

(Annexure Al7). He has not been impleaded as a prtvate

respondent because he has since retired.

The applicant's casa is similar to that of $mt. Usha Suneia

lrespondent no. +;. $he uas allmpd to offtciate as Stenographer

Grade ll from 21.03.1987 to 29 8.1991, purely on temporary, ad

(4)
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hoc and officiating basis. She was irregutarfy promoted to Grade I

w.e.f. 30.08.1991 purely on tempofary, 8d f,ac and ofttciatlng

besis. She ums pomoted inegular[ to Grade I on regular basls

w.e.f. 19.08.1993 and was f[ral]y again irregularfr promoted as

senhor PA ftom 02.12.1994. She is iunior to applhant as per the

lists of Senior PAs.

5. The case of the respondents is that DPC had recommended to

include the name of the applicant in the select panel of senior PA lor the

year 1gg2-1993 on the basis of erroneous information fumished at that time

by J & K Po$al Clrcle, lndicating that the applicant uas ellglble to be

considered for promotion to the Grade of Senior PA. Subsequently, on the

receipt of a representation, the matter *as got lnquired into by the

Department. lt was found that the applicant vves appointed as Stenographer

Grade lll on 14.1"1975 in the then pay scale of 330-560. Tha applicant was
Dss y'

promotedasSelec,tionGradeStenographerGradelllH.f.3.ffin

ad hoc basis. The Selec{ion Grade is only linancial upgradation to the next

pay scale and not promotion to next hlgher post. lt has the dutles and the

responsibillties of the Stenographer Grade lll. The applhant was, therefore,

not ellgible to be considered for promotion to the grade of senior PA in the

yeer 1992-93 in accordanca with ellgibilty crlteria lald do,vn in the

Recrultment Rules, as he had never rrorked as eilher Stenognapher Grade I

or Grade ll on regular basis. Keeping ln view these fects, a show ceuse

notice was issued to the applicant vide Memo dated 14.09.199t1, asking him

to explain as to wtry ha should not be reverted to his substantiva grade,

being ineligible for consideration for promothn to the post of senim PA-

Aggrieved by the aforesaid show cause notice, tha applicant filed a Wril

Petition in J and K, High Court bearing no. 233/1998 in $WP No.287211994-

a

The Hon'ble High Court in frs interim order dated 21.10.1994 direc{ed the
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Department not to rorert the applicant herein lrom the post he uas holding.

Finally, the Hon'ble High Court of J & K, dismissed the aforesald Wril

Petition vide order dated 13.10.2000. ln the lnterregnum i.e. fiom 1994-

200t), the applhant contlnued on the post of senlor PA bY virtue of the sakl

ordar of tha Hon'ble High Court. On receipt of the order of the Hon'ble High

Court, a DPC yyas convened to revlewthe proceedlngs of the meetlngs held

on 01.12.1993. The DPC recomrnended deletlon of the name of the

applicant from the select panel for promotkon to the Grade of Senior PA for

the year 1992-93. The competent authortty accepted the recommendatlons

sf the Rerriew DPC and rwersion order $as accordingly issued vide Memo

datetl 28.11.2001. The applicant then filed OA No. 326112001 in thh

Tribunal, praying interim stay on the rwersion order, pending a decision of

the Trlbunal. Based on the lnterim order of the Trlbunal dated 05.12.2001,

the reversion of appllcant was further defened tlll the receipt of this

Tribunal's order dated 25.11.2003 as mentioned earlier.

7. According to the respondants, as Por the Recruitment Rules

prwalling at that tlme, a s:tenographer shoukl heve had tum yeerS of regular

service in Grade I or sanen years of comblned senrice h Grade I and ll

taken together, in order to be eligible for consideratlon for promotion to the

Grade of Senlor PA. According to cunent Recrultment Rules, Stenographer

Grade I wth three years' regular service alone are elBible for promotion a,

r of wtrich * t&[ Private Sectetery.

Since the applicant uas not having the reguired senfice, evan alter his

seniority was revised, he was not eligible for promotion as $enior PA. He

uoultl be consldered for promotlon to the Grade of Senlor PA alter he

for it as per the recruitmsnt rules in force.

.a

becomes
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8. The respondents have further averred that up to 1999 there sas no

pos{ of Stanographer Grade ll in J & K Ckcle, tillthese posts ware craated

a{ter issue of guldelines by the DoPT- Frariously, there ri'ere only posts of

Selection Grade lll stenographers, wtrich is not the same thlng es

stenographer Grada ll. But in Delhi circb, there ltare already four Grade ll

stenogtraphers before lmplementatlon of the abore orders' Though

respondent no. 4 (smt. usha suneia) uas allgllrpd to o'fflciate on ad hu

basls as slenographer Grade ll in Delhl circle w.e.f 21-03.1987 initlalty; lt

rrras later regularized fom the same date. lt is true that she was promoted

as Stenographar Grade I on ad hoc basis from 30.08'1991, but the sald

appointment uas subsequently regularlzed by the competent authorty on

19.08.1993. Her promotion to Grade of $enior PA ln Decamber 1994, tms

on the basls sf her contlnuous swer years regular servlce as $tenographer

Grade ll and Grade l.

g. The apphant has filed a reioinder in wtrlch he has relterated the

stand taken bY him in the OA'

10. We have considered the rival submissions and contentlons put forth

by the leamed counselfor the parties and perused the materhl on record'

11, According to the respondents, the promotion given to the applicant in

1994 rtas a mistake. The Government, no dottbt, have the hherant rlght to

conect bona fide mistakes. Houmver, the afiecled par$, unless he has

contributed to the mistake through sotne commission or omission, has hls

ouin vested rights. 'thls potnt of vietv has been upheld ln sareral decisions

of the Apex Court iutlgments, such as AK $harma and Anr. Y' Uilon of

lndla and Anr., 2000 (1) AISLJ 257; Unlon of lndle t Ors' v' Smt' Sul'thg

r

I

E Anr., JT 2000 (6) SC 21?i and Statc of Haryana E Alr' v'

)
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Kamal slngh saharrat t ors., 19gg (B) scc 44. At the same ilme, it ls

also important to remamber that if a bgneft has been enjoyed by a person

for a long time, wen though erroneous[, it uould not be approprtate to

withdraw it. ln several cases, the Apex Court has held that u,ithdrawal of

such benefits afrer a long period is not in order [IulA Hamcad v. gtatc of Ap

t Anr., 2001 (7) SLR 718 and then sadhu slngh t orc. u. statc of

Funfab (Punfab & Haryana Hlgh court), 2001 (6) sLR 677J. tn the present

case, the appllcant had been in the pay scale of senior pA for more than 10

yeers, before it rms ordered to be u,ithdrawn.

13. We also find that there ere similar cases in wfilch either the

respondents have provided relief through retrospec'tive regularization (Smt.

Usha Sunqla), or the matter has been adJudicated by the courts (Sh. Ashraf

Ali Khan and $h. sA shafat). The prayer of the applicant naeds to be

examined h the light of these cases.

14. ln the result, the OA is partly allored and the mattar ls remilted back

to the respondents rryith the direc'tion that they shoukl examlne the prayer of

the app$cant in the light of the observations and findings recorded by us
6t 4/

abane and pass a reasoned and speaking ordar within a period^ihree

months fom the date of receipt of a copy ol this order, under httmation to

the applicant. lt goes without saying that in the event of the respondents

deciding in favour of the appllcant, he shall be entitbd to all conscquengal

benefits. There will be no order as to costs.

Rnrs?

(v.x.
ilhmbcr (A)

/lg

(Shenkcr Ralu)
tlcmbcr (J)

)


