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CENTRAL ADMINISTRATIVE TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 1485/200, 

Thursday, this the 18th day of September, 2003 

HON'BLE MRS. LAKSHMI SWAMINATHAN, VICE CHAIRMAN (J) 
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Applicant 
(By Advocate: Shri V.K. Shali ) 

V e is us. 
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Director General Personnel, 
Military Engineering Service, 
Engineer in Chief Branch, 
Army Headquarters, DHQ FO 
New Delhi - 110 011 

2. 	Cal. F.K. Nathani, 
Commander, Works Engineer, 

1- 	'-'- 	 L.._ Mr u, 	, Tri 	r'c 
Meerut Cantt. 

Respondents 
fri., c--- 	R.N.- JVLLCtL. 	. 
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ORDER (ORAL) 

BY HON ' BLE MRS. LAKSHMI SWAMINATHAN VICE CHAIRMAN (J) 
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respondent No. 2 which, he all eges, s contrary to t.he 
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issued by respondent. No.2,directing the applicant t.o report 
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action will be taken against him. 

2. 	I have heard Shri V .K. 	Shal i , 	learned senior 
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respondent No.1 I .e. Di rector General Personnel , Mi] Italy 

in 
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name appears in paragraph 1. By this letter, he has been 

transferred from CE AF Halwara to OWE Meerut Carltt 45 ous 

4. 	Dun rg the hearing 1 the I earned serli or counsel for 

app] icant has submi tted that in the aforesal d transfer 
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s 	OWE, Jal andhar which should 	read as OWE Mee rut. 

According to the learned senior counsel for applicant, in 
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InchargeCDS (I) Meer ut on 9.;.2003. arid had also submiLted 
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Office/respondent No.2w bc 	his letter dated 10.5,2003 

has stated that hiS case has been referred to higher 

authorities and - hence he would report for duty' in that 

office ti 11 the de cision 15 received from the 	 hi gher 

author I ties. 	One of the main contentions of t.he I earned 
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acted in a malafide manner and has also acted contrary to 

the MES, Army Headquarters' transfer order dated 21 .3. 2003. 
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with his transfer order and has reported to the Officer 

Incharge, ODS (I) as per Arrival Report dated 9.5.2003. 

Even after so reporting to 0 I/C 003(1), Meerut. Cantt on 

9.5.2003, the respondents have ill egal I y and in a mal afi de 

manner,  dened the app] icant his pay and allowances f o r the 

subsequent period. He has submitted that respondent. No.2 
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cant y issung the afresa 	mp 	d 	ttr 	nthe appll 	b 	 eo 	 ee 	o  

10.5.2003 arid 24. 5.2003 transferring and posting hm to a 
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competent authority 	.e. respondent No.1 . He has also 
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he 	has stated that I f the appi icant does not report for 
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cont 	 nfer/ 	i 	 te 	1rar 	o the tras 	postng order dad 	32003  

issued by respondent No.1 should be quashed and set aside. 
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posted from Haiwara, Funjab, to Meerut, U.P. 	and 

therefore, any grievance he may h- ave do- es riot fall within 

the t 	 jud 	 ipa 	Bc 	ute 	iton of t 	Fr  
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issued by the respondents, learned counsel has vehemently 

submi tted that no illegality has been comm tted 	He has 

subrni t.ted that. as per the orders issued by respondents 

dated 15. 1 , 1990 on the subject of Store Management. in MES, 

the adminstrative and technic;al control of the 
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by 	t h e applicant, respondent No.2 who is th e Commander 
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hi 	n til 	i is ecve from  gher aut 	 dl te 	iso 	eid  

them, applicant should report to that OftiCS for dut, which 

liC did not do, Learned 	counsel for 

referred to a number of annexures in the counter affidavit 
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to show that necessary clarification had been obtaned from 

the higher authorities that the- -  applicant shall be posted 

to 	003 Meerut under OWE Meerut arid he shal 1 function under 

the command and control of OWE. These decisions of the 

higher authorities have also- been communicated to the 

alica nt 	Lear . 	n- ed counsel br respondents pp 	
has, therefore, 
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8. 	in view of the above, the case has been considered 

on merit. 	The Army Headquarters' iCtter dated 15.1.1980 

regard i ng 	Store 	Management i n 	MES shows that 	the 
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003 will rest with OWE. in the transfer order dated 

21 .3.2003 annexed by the applicant himself, as submitted by 

the 	learned senior counsel for app] icant, the only mistake 

was regarding the place of posting i.e. 	OWE Jalandhar 
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arid 24.5.2003. 	The various clarifications receved from 

the 	Army Headquarters , New Del hi , which have been arrnexed 
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counicated to the applicant wherein it has beerr m m 	clearly 

stated that the app] icant should he posted to 030 Meerut 

under OWE Meerut. Therefore, in the circumstances of the 

case, it cannot be held that respondent No.2 has, in any 

way, over reached trie orders of Army Headquarters, New 

Delhi in the transfer order issued by them on 21 .3.2003 

any of the letters subsequently 1sued to the applicant. 

It is also relevant to note that the app] ican has also not 

agreed uO submit the necessary pay b 1 nd uurr 	douuuii 
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whereas he has submitted the same to 009 (1) instead. 	in 
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9. 	On 	the 	other hand, 	the action on the part of 	the 

4 appl icant even after getting the clarifications from hher 

author i ties that he has been posted to 009 	(I) Meerut under 

the command and control of OWE Meerut. shows that. he has not. 

cared 	to 	obey the transfer order in the manner 	it. 	should 

have 	been done. 	Such acti on cii 	the part. of 	t-he 	app Ii cant 

cannot, 	therefore, 	be 	sup por ted or termed 	as 	I egal 	or 
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the applicant being called to. submit the relevant documents 

with 	regard to his; pay 	bi I l 	he has not complied 	the 

same / which again 	iS not jUSti fied 	in the Circumstances 	of 

1,he 	case. 

.7 	___ L_ .--------------------- 4-1---- lu. 	in tii 	r eu it 	Ui tii 	I ciUH 	Vthi ciDuv, ci 

is no merit in the OA, the same is dismissed. No costs. 

(MRS. LAKSHMI SWAMINATHAN) 
VICE CHAIRMAN (J) 
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