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( By Advocate : Shri Aiesh Ltrthra i

OROER

BY SARIIESTITIAR JHA. HEIIBER (A) :

The apt)l icant has impugned the order of t'he

Government. of National Capital Territory of DeIhi issned

vide No.F-SO/114/9O/S.1 dated 8.5.2OO3 (Annexure A-1)

whereby his promotion to Clrade-II of Delhi, Andaman &

Nicobar Islands, Lakshadweelr, Daman & Diu and Dadra & Nagar

Havel i Civi I Service (DANICS) in the pay scale of

Rs.8,OOO-l3,5OO/- w.e.f. 21,8.2001 has been cancelled and,

fgrther, whereby he has been reverted to Grade-I of Delhi

Administration Subordinate Service and posted as

Strperintendent/Grade-I (DASS) in Edr.rcation Department of the

said Government.

Sr.rbstantive'ly, he krelongs to Grade-I of the DASS and
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has heicl a nrtmher of ex*r:nctre pos,ts, rn thp DANIC$ sLnce l99O

whfln he wf,s pJ.ncnrt jn ther DANICS ex-ca<lrrr post, The <Jetnijrr

of thr. ex-effclr.a Fc'Frtri that her hns herl.ct in rTAN.ICS nre given

t n the erpen i ng porti on nf pnragragrh L ot thp app) i cati orr ,

th Was. in r.lovemhrcr'2OO1 that he. fllctng Wl.th nther ellgibl*r
of f i.crcrs of DASS Gracie-T, were 3rpopotecJ tn the {^rANTr;s

fira<1e-1T rn the pry $r:ale of Fs.,rt!r')o(I-tB,,stlo/* anr"l,. on sr,rnh

prornoti on, hr" wes transf er-rrc<., trr I nhshacluOeep Arlmi n i.StFf ti nn

v i cle H'i n i Stry nt Home Attn i. p:,i, GoVernment of tnc,i a or<1cr

cJated 9, 5,. ?ftfi?,, Hohrever, he nol l cl not a6r:*rpt thr. sa i cl of f *r
rrF nrrtmc,ttnn tor the reasion thnt hn was unctr"rerotng treatment
f or' nerltr' henrt proh.l.em et the' Al t Tndi f, rnsti tutr* oJ'

i.lrlclir:n i Sr:i.pnne,, NeW t^rr. l.hi., anri tcrr trrrther rea$on thnt

health far:ilitjrqs tor sr.rr:h trccatment r+ere not avei..la.hle at.

I aksharlweep,, CqpsequentIy., he+ exfrresseri his, rri I l.inetness to
torgo h'i.s promoti on tfl Gracje-TI of the nANTCS, Tf i t,

nhsiervec, that the appl i nnnt e l so a.pproar:hecr thi.s Tr I huna I i n

the matter es.r t. i pr vi ele rtA No,, 1ff79/?oit? nrhi.r:h wf,s ct.i strroserl

of vicJn the Trihr166i,'S. ordnr clatect 9,4,Z(,OB rti.th A. clirrcntjon

that hi s reflre$pntatl crn he cJrcci.lr.r{ h,v the respon<lentrc,, The

r"1i.n i.stry of Homrc Atta.i rs f,ncortJi ng ly nonsi rlereci hi s

reprerientat'iern anc, crnr:jdfqcJ the $nme in 11ompl i.aner" with tlre
orclrars of th*" Iri ht,nA i 'i n thr" na.i Cj fiA vi cle thei r imprrgnerd

order,, The app) r.r:ant har, srrrhmi.ttect that thp taict oreier was.r

rjerve(J en him r+hi.l e he was en mc-rjieal le6yq,,

3,, Tt 'is ohservect rhat hrhile the nnpli..flnt ha.r

.l,lhmi ttrqcl hi s i nafri I 'ity f o Snnnpt hi s. promoti.on to Gracle- I I
of thn DANIC$ in thrq event nf h'is having lreen transf erre.r tn
I AhShadWePf,! C,n sur:h frromotion, th(l frcSpon{rentS hnVe not onlv
revprted him to his srlhstanti.vr. sppvipp an<J Gr-nqle in nAs.$,
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hr.rt have a,l no cli ves,tecl hi m of hi s post'i ng to tne

ey.-nadrer<1uty pctst clt tlre tiAN'tD$ whi.eh hrc has. heen lro j di.ng

si.nr:e 1.99Cr, therehy putti ng the app 1 i eanf to r\evpre

rl'i s-advantage pnrtr r:rl i ap i y t+hen a I argc nr.rrnher of rltt i cers.

of the nAS$, jrrnior. to the flpfrtieant, have treen frc.ricjinq

*qx*Cadrer ctuty pr:sts of DANICS , The reversr on of the

a.ppl ieant to Gracle*T of nA$S wi I I be pntting hrm to il

;:rcrsit'ion h,herllr!ndrrr her wi l..l haVe to sr"rve unrlrcr rlf ti.ners

junior to him in thn snict r,erviee anrt who wi I j he anting arr

h is reporti ng rrtt i cer* i n f he matterr of wri ti ng Cont i clenti.ai

ReForts,. In his opinion, thrc imprrgned order at Annexrrrp A-.L

j r. fl wrrrnll i mpi.rqmpntati on nt ther orrlr"rs of thrc Tri hrtnn t

clatetJ I ,,4,,7f,O5,. He hns i nterred that, flC(:Orrti ng to the sai ct

nrders of the Tri.hrtna I ,, he shou l.l have trercn p t.anerl i n the

pcr*ition fls ohtai.n'ing immecrli.ately l^refore ?.1 ,,fr.,?OO1., withorrf

cJistrrrhing his prn*21,,fr .?fio1. po*it:inn,, i -rq,,, h'is positi.on in

the rcx*ca.dre/$ty pofit c,t DANTC$ nhich he. hacl treen lrolciing

s'.'i nep 199O., Hr" has trtrthe+r interrerl that,, uhLie hr. har.f

torgonc hi s.. irromnti on to Gracle*I T , he hacl not torgong hi.n

posting in thc ex*enclrrc DANI CS pnst crn ad*hot: ha.sis nnrl

fttrther thet hrq i,.r entitlrqcl to r:ontinrrr" in the rqnici ex*r:aclr.e

OI\NIC$ pnst, wi th hi.gher clr.rti F.s and reFcf)onsi hi I i ti es u fls hi sq

jttni crrs hnve heen conti nrl'i ng i n tc,uch ex-cadrrrrr postg, i rr

i)AN1.CS ctn nd*hon hRsi s,. H'is sen'iority i n the DASS {iraclrq-T

hr.ing what it is, he is entitir,tcl for r:onsJcteration for

promotion 'tn the fiANTCS pnsf C,n reqt,lnr basrs in thn next

t^rPC,

al , In view nt

rpr:r.i verJ any adversr"

whir:h hrc cln:i,ms, hRs

thtc tant thnt ther appi ir:ant has ncrt

rcrnnrhs. i n regarct to hi s perf ormancF,

hr"en to the enti.re scatl.sf aetjon nt hi.s

t
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srlf,ert.ors',r ne COn$i <'lers theq flCti on of the re*.ponclents i n

p6.yr"rti,r'rg him to llrA$$ firacie-I as pr.,nitive, highly arrritrnry

and a.ga j.nst the nri nei.frl es ot nfltr,rra I jrrsti.r:e,, Aecorct'ing.l.y.,

he has prnyed tor the *ai ,1 i mptrgnect orcler c,atecl Fi,.5,, ?fiOF

i. Annexrr rr" A- I I h.rei ng quafched a.nct cli. rqrcti on.* hei ng gi ven to

the rr.spcrnctent$ to r:ontinue him in thf' cx-ceclre post Crf

l.)ANTf:S flrr, l.ong a5 hls juni,ors i.n {-rAS$ Gra<le-1 are ar l.owqd tcr

hol d sr.reh pofc'l:s',

5,, Thn resinnnclents,, howcver, do not nonsi der thpmse IV(ls

responsihle tor issr.ri.ng the i.mpugnect qrrrjers,, Ac, the sflme

nave heen 'i ssuerJ on the hfl.sis clt the or.lerrs pnsrrerl hy thrc

t'li.nifctry of Home Af f ai rs, Government crt Tnrii.a, whrr have nnt

t^reen ma{Jrq a party to th'i s nA, Thr.y have, tfteprrf nFe,

sr.rhmitted that the prnsr+nt {"rr+ 'is hFCJ tor non-joindnr ot

nrqcPfisflrv narti ns,,

4, l..ookrng at the ta.t:ts, of the ease as s,uhmitte"ct by th*r

respon<Jents, it is for.rnd that thc agrplieant Hns promotect tn

tlre .3trty f,o.st Ot nANIf.S crn emergent and ad-hoc hasi.s i.n the

yrlier 199O rrnckqr Fr.rlr" 25 (3"1 nt Delhi AncJaman Nieohnr Tslanct*r

(: ivi i Servi ne$ Frr l es , 1.971 h{i.th fl. sti.prr I ati nn that thi s

wottl rJ ncrt enti t I e hi m to any ri ght f or regrr I ar appoi.ntmenl:

rrt^ seniori ty in an eqrli vai.rcnt fr.rsI rrncler frethi

Admi n i strati on,, Hr" uras srth*erJrrentJ y appoi nter, to Gracle*T T

of DANTCS hy thr+ H'i.nistry ot Home Atta'i rs, Goverrnment ot

Tnr'!i n, on 
"1 

,,8,, ?CrOl., f n a i rea.cly menti oned i n the torergoi ng

pnragraphs,, Thi* entail.ed fl,n elJ*Inctia transtrqr liahi.t itV

for him nn<t aecordingly, oD hi* appoi.ntmrcnt tn the DANTC.$ t^ry

tlre Government nt lnciia,, he wAs tran*terrrr.r! to I at<shaartw{qrrp

Actmi ni strati on rri.rirn thni r ordcr cJatecl L,5., 
"fiO?,. 

Thi s waf,

f
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reprp$enteo ngainst hy thc apnllcant trujen, sretrkinSl

C,?.nee I la.ti Cln crt the Sni d transter orclep f o I I crweci rlp t"ry hi s

fill {.OA 1f479/2fiO? ) t i I ec, i n the Pri nci pal Bennh ot the

Trihrrna.r.. Ihe s,aici OA ulas disponed of hy thr. Tri.llrna.l, on

7,,1.1 ,,?fifi7 with a direetion to the responrientsi to con;iitler

h js request tor rntaining hi.m i.n flel hi sr.rhject to his

torgo:ing promerti on tn |TANTC$ end pasr, a detn i I ec1 fln{l

s;len,hing nrder within twrr mcrnths trom the clate ot reeeipt of

fl r:ctpy of the eini ci or<Jer,, Tn comp I i anee, thr+ Hi n i sf r.v nt

Hcrme At ta i rrc, Governmpnt of Tncl i.a,, i ssur.cl nn order ci4tqrcl

?5,.17 ,,7CtO7 r:ant:e I I i ng thrn tranRf rcr ot the anp l 'ieant tr.r

| ;rkshaclw*qpp,, However, ih the riamfl order they ineorfloraterri

an orcler regarcling reversion ot the apf,'l iennt to Graele-T crf

IrASS trom whinh hec har'! been f)romoted to Gracle-II nt DANTCS,.

Th'is or<Jer (:,f the I'lin'istr,rr crt Homr+ Atf ai rs waf\ toJ lowrqci rtp

with the impugnerl or<'ler jgsusd h}r the NCT nt nelh:i rtatect

n,,.5., ?{)()3, r,*hi nh wari rrssentr a I I y a repe'af of the orcter..i nf

the H'in i strv of Home Attn i rs.,

7 ,, The apgrl ir:flnt has ni.sncl hroarJly the same i,ssr.res i rr

h i s reirri ndr*r,. Hrc has suhmi.f tecl that appcli ntment to the

nx*eac,re posts of DANTCS is 66rlra hy the 1.t,, Govennor crt N(:T

rrt nelhl nnqJ u.lhi l.rc doi.ng so, the NCT ot frelhi cloes not hav*q

to eonsult the Hjn'istry ot Home Attai rs, It WRri, theref ore,.

nrlt prl-rncr on the part crt thr. Hini.stry of Home Aftains, to

give a rijreetion in rr"*peet ot tl* app.ljr:ant heing revertecl

to Grarir.*T of [,ASS,, ignnring the tacf l-hat he ulas r"l rgi.hte

f or heing appointed to the ex-r:aclre riuty pcrsts of DANTCS,.

t

S, Ther resfrondenfs have,, hrlwrqver,, not <Jeni.pcl thaf

ex-r:Aclre" nosts of I)ANTCS Carry hj gher rJrtt'i e;c

thc

\
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reFiponFii h1 l. i ti.es and revtlr$'iorr theret rom i s irrln i ti ve 'i rr

natrtrp,, Bfi ninimet'i by the appi icant,, The a.ppt i.eent ha.s

nvrqrerl that whi le h(c has .lost seni-oni.ty vis-A-vls thctsR whn

hfl.ve been !:,romote., tr, (irede-f I of DANICS vicln 6prt(rr da.teci

?1 ,,fr.,2r1r',.i of the l'4i n i *try of Horne Af tai. rs, Govt " of Tndi.a 
'

h.is srcn i nri t5r vi s-a-v i s thrrfse whrr ere no l.di ng ex-r:fldre posf s

6f DANIC$ irr tfie Govt,, of NfiT crt trel hi an4, whc, f re jrrn'inr

t:o hi m as. Grarie-I Ott i.r:r"rs ot {:IA$$ o remai.ns. rtnaf f ente<1,, In

other 6orclfi, he has c i a.i mec, that he s,hol , i cl ncrt he clepri vecl

of f hfr benet i t ot worki ng aga inst the ex-r:a'lre postR ot

trANT{..$r fl.{i $rrveral jrrnior offieer*" nontitrt.te to holfl rtttfy

posts/ex*r:aclre nosts of nANInS,.

g,, Roth the s,icles hflve srtf:mittecl flclditional ftCIlnts.i

ntf j rtavi ts suhtceqtrent to f he t-iA hnv i.ng hrlrrn hpard on

"9 
,,1?,, ?ot'I3, a ) ong wi th l'4A No ,, ?7Ct{-/ ?t1t"}3 and the r\ame 'trF

p I f,ced on rec6ra^l,. The appl i ce.nt h6s *r.thmi.ttrqd that whi 1e

thc aflpojntment t6 rSrarJcs-T and 1T of fiANTCS arrq mac,e hy fihrq

Hl-lA, appo'intmernt to ex-t:n.<Jre post.S nf |iANICS arc macte hy thF

I t, (iov*rrnor of trel hi./crhi r"t secrfctary, Gcrvfa|rnmPnt nt NCT nf

l)eql hi t.rn the brasi s of sq6rn iori ty-crtm-f i tness of f he FASS

Gracle*I rrf f ir:er$, As the ex-caclrr" DANTC$ post.$ carry hrgher'

,Jr.tti r"s flnd rfr$pqn51i hi I i.ti es, rnv*rrsi on f rom thesa pns.tS tn

nASS Graelr"-T post Wort J el prlt thn npp I i nant hF I ow srcv(lra i

pers.ons jrtn'i or tCr hi.m i.n tepmsc of rittti.*qs. and

reFinont j hi I i.t j es anc, atten<Jant pos'i ti onsq,, Hn hnr',.

theretore,, conten<Jecl that e.F\ the Hi.nisrtry of Homrq Atf ai rs

hart t:ant:el lecl his propot'ion macJe to Grade TT of DANTC.S ant'i

nrrt to ex-cflclre nost rlt DANICS in the ynar l-99n,, he is

rcnf j tl ef, tcr havn trerqn r:6nti nrleCl i n the ex*Cacire pofct 1'if

l".rp\NICS , He hsfi l.: la.i mecl f hat he I s thF seni nr*most DASS

t

\ tr*_| 
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rirade-1 Of t i ner nnri hrrndre<lri of of t r ctrrrq jttn i or in hi m arc

ho l <li ng the ex-c:f cjrrc postr. i.n F,ANT CS ,, Thes,e prri nt$ nnve

trer.n hfoacll:r admjttpc, hy the resl:oncients, Frfc m()st of the,isn

havro nr,t heen rcfr.rtert Fry them" Thor.rgh they have eclm'itteri

that the appi i t:ant hr.l.rrnqs. to th*c stthstanti vrq post ot

[iracier*T of frAS$ r.tnti I he i.s nppo:l.ntecl in OAHICS on regul.er

basis, they havc not commnntrcci rtn eR tcr r,thy he ha.sq not hrcen

r:onti.nr.lFd i n the rqx*eacjre pc,s,t of DANTCS whnn hi s jrrni or*

have hec"n continrri.ng in thp sqniet oosrt$,

1.Cr, ftn rcxami.nation of thr. srthm'i.ssiens and Frguments put

forwnrd hy hoth the si.d+rs,, it is thrrs ohservrrd fhat whi le

thrq ap3rlicant hacl personal (:,ifficrrlty in accepting hts:

nrnmot'i,on to Gracle-T T of nAN f CS when he Was,, r-\n sur:h

prcrmcrtiop, porited orrt of tuelhi. the rei*pcrncr+nttr <.in not set+m

tn h8.vc gr vt.n riue nnnsi rlereti on to thrq f a.ct thnt the

Trjhrrnal, wh'i le cti$posing ot oA No,,'1fr79/7ocr7 on 7,,1.1 ,,?ftftTo

hact cli.reeted the res.i:ronclents to consicler h'i s re(TrFfct tn trrq

rr+tf inrq.t i n trrc.i hi srrthjenf, to hi $ f orgr:i ng promoti crn tr'

firncie-T I of DANTiS, an., ncrt ncr:rqssn ri i y hi.s revprsi on tn

Gracle*T of OASS Tt appearfi that the responclents, whi le

cr:fiFi:ring with thlr nrclers. ot the Trihrrna'L, took the mattnr

to fl.n rcxtrelorr r:crnc lrtsi on , I i tr.ra l. i y reverti ng the sppl 'i nant

hack tn hi s suhstanti ver grade on thei r rr*{o r wi thottt therp

trei ng any speci t i c di rr.ct'i on trl thnf rqf f ect t rom the

l"rit^runa I , f gnnring the. taet thnt the fppi iennt heci herrn

hnlrJing thn r"x-cedre pcrst of DANTfiS whi.cl'r hrrnclreel,.c of lris

jun'inrs hnd heen holding on thr. dRte on wh'ich the afrni J.nant

hflc, hprrn hcr lc, j r'g crt^rr" crf .<cl,r:h pof\ts, nxnrr:i si ng hi gher dttti Frr

a.ncl res,ponsi hi.l i tir"s anrt a,.lso nttenda.nt posi.ti rlns,. hle do

not f jncl nn5r rrca.son f or the resrponclrrnts nr't having kept 1-hifc

I
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asp*Ct rrt thrc mattflr in vrew whi ie nlshintl rc, incornornr:e

h.is reversi.on to Grarie*T r,f fl,Ass i.n the'i r imf'ttgned order r,tt

fr,,5,,Zfrfi3,. Thr.re is no c,ot.lht that the rmpugnecl nrcler has

r>een pn$.srrd on the orciers of th*c Hini.stry of Hom* Aftai.rs,

Gcrvt., of Incli a , c'latec, ?6.,1.?.,, ?Cto'Z tAnnextrre R*L to the rep j y

f i.lec, rrn hehalt crf the responclentsJ, the taet remains that

the HHA 6a<r vi rtr.lal ly no crhviorrs renrion to intertere w'iti'r

the arrangement* of nd-hon Aflpctrntmefits to the rqx*r:aqlfe

posts of DANIf:S whieh had t^rer"n made withi.n thn prlwerfr of thfl

I t., Governor ot [te l. hi /Govt,. of Ni]T ot I're i hi ,. i"iornoveF,,

the HHA bre'ing not a party to thr" fihu it was expenteel ot tir+

res.pond+rnt* to have apf.riieri thelr mi.nd to thjs a*peet of the

mattnr irr r:nnsr,]tation with the Hinistry ot Home Aftairs tn

nrder tn s,6re that thrr ccrmpf iflnce of the orders Ot thrq

Tri hunn I ar. gi vr.n crn 7..I 1...7oo2 was stri ct l5i wi.thi n the

f ra.me*wot k of the" FiRi.rJ orr'Jers anci f iso in orcler i:o en:qt,r'e

that the app1 icant wari not eonfronted with any more

rJ is-a,clvnn tage than what he hi msrc i f had meri t*rcl t^ry tnregoi.ng

the promotioh to GratJe*TI nf DANICSi crn heaIth grortn<i, Whi ie

tlrr+ rr.sponoents have norrct:t l,y Rnd expentedl y eann+rl. i cr<1 thec

order of appoi ntment of the app L i eant to Gractrq*T T ot the

naiNTCS whr ch i nvo 1 vcrl hi.s transter to l, aks,hfldwrarep I a I I nni ncr

thtr appl icnnt, in the frroeflri$r to remai,n in fircl hi , vrhinh the

applicnnf hecl prayert trtr, enahting h'im to avnil hi.m:,t,rcl.f rtt

the trrqatment taci I:ity trom Al I Inriia Hectir:al Tnstitute of

$ci encal. a$ nrayecJ tnr hy hlm r hp had nertal n l.!/ not

s6yjsagr"cl that a rcimpIe re<l.tent f or toregoing appnintrnent t<r

i:irariro-I I of nANTCS wor.rlcl a.lso entni j trlrther rli.sactvRntagp 'ln

the shape of rlei.rrg denie<l the hrcnetit crf hcrtding ex*cRrlre

prlst of DANICii,, Ihe a.nt'inn of Lhe resprrnrinnts i nvol.v i nct

reversi on ot the apf:r l i r:ant to Gracte*I ot DA.SS and h'i sr

l PE- -t,
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pc,sf j ng F$ $r.rper.i.nt("ndent./Grade*'[ ttiprs* j i n Hclrreati crrr

I'lerpartment vi.cie orrter rtatrqr, ft,,5.,?f,Of anrJ srrhs.elrJrtenl tv as

s;t.tperi.ntenrlent /frracie* I {f,As$J , fri rectorate ot Home Gua rcls.

a.nd Clvi t netenerc vide nrcler dated 9.,6,.2uO1{ is thrrrq unr:ai leri

tor anrt unmeri ted lde frtF v theretore, of thr. opi n i on thai:

i. f" therce rlrderS Are nqt <Jrtashecfl , the app I i e.nt Wl 1 I be

stth,j r.cted f cr r,rn*i ntrqnted ha rrJr.hi p anri i n j r.rsti ce,.

11 Havi ng

al low

rega rrl

thi s fiA,

to thec tacts ancJ el.rctrmstanr:es, of the

Fietti ng a$i de the i.mpugneci ortler flnf,r

orrlersr,,, wi.th nrt ofrrer as to r:osts,,

ca$e, wP

t'lre other ncln rr,eql r.on t i a. i
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