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CENTRAL ADI,IINISTRATIVE TRIBUNAL
PRINCIPAL BE}ICH

o.A.No. 1 472120o3

New Delhi, this the 30b day of June, 2oo1

Hon'ble Shri S'K. Naik, }lember (A)

Shri S,S.Taneja
s,/o Lat-.e Shli N. C. Taneja
r/o C't/13, Vasant, vihar
New Delhi-57

. .ApErl icant
(By Advocate: Shrr B.B.Raval )

Versr.r.s

tln i on

1)

of India

Secret.ary to t.he Gr:vt.. of Ind'ia
Ministry of Hea-lt.h & Family Welfare
Nirman Bhawan, New Delhi

2) .$ec; ret,ar y Lo t he Gov t-. . of I ncl i a
Ministry of Defence
Sor-rt.!'r Bl or:k, , New De I h i

. . , Respondent-s
(By AdvocaLe: Shri D'S.Mahendr''lr)

ORDER

Appf ic-:6;'11. - Shri S.S'Taneia rei;ired cJn

Superannr-rat'ion as .Joint-. D'irector of Nat.ional Cadet Corp-se

(NCC), Min'istry of Defence, Govt'. of India on 1'5.1974.

He wa.s is.srred a revised CGHS c-:ard for whole 'l ife for

himself and his wife on 16'3.1999. His wife Smt-.. Vjmla

Taneja reqqlred ho.spit,alisation and the CGHS ar:thorities

v i cle l,hei r t ht t,er datec, 30. 1O. 2000 addressed t.o t'he

Med i cal .Super- i ntendent., Fscor-t-.s hostli t.al at:corded

permission fort.reat.metrt of Smt' Taneja' Even Lhough

f.he va'l irJity of thi5 reference wa.s ini tia'l 1y for a Lrerrc.rd

of t-.hree mont.hs, the same was f ;trther ext,ended vide L'he ir

let-.t.e.rs daL.ect 2.2.2OO1 and 17'8.20O1' IL was 'st,ated in

t,hese c:(.)mml.rnic:at -rons t.ha-'l; appl i cant.r 5 v1-ife $mt,. Taneja

was ent.i t lecl t-.o nr-tr'sing hr:me f aci I j t'ies anri that-

nece.s$apy fui 11s hre sent. to Lhe Acc:r:unts Off icer, CGHS,

N i r rnarr Btrawarr , New De t h'i f qrr l-laymen r. .
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?. Baseci r.rn tlre llermisston.So accorded,

the aonl r q:ant. r-e(-:e i ved med i cal treatment. f rom

hospi La1 arrr.l was admitted t-.here for var"ying

L.he wife of
i:he Escorts

oerr ioris crn

v

l-hree differeni: or-: as I on-s.

.3. While l:.he osoital c:hareed a sum of Rs.3,13.415i-

f rom l.he aonl t C.an he has hreen re-imhrr,rr-sed onlv a sr.lm of

Rs. 1 , 42 ,145i- bv t-he re.srrondent.s, The anol i cant. conLend.s

l:.hat a srrm of Rs.1 17Or73O/- ha"s been withhelr-l by l;he

re.sr-rondenL.s artri L.rari Iv without. fr.rrnrshinq a,ty rea.son

t-.herefrtr . Rerreat-.erj reDre.Sentati ons have ncrt. hel oed the

apg-r1 ir;ant, arrr-1 henr-:e t-.his OA seeking a direct.ion frorrr L.he

Tr i Lrrrnal l:.o Lhe respondenl:.s to rel ease t.he baJ anr_:e a-mount

of Rs.'l ,7O,7 jO1- to L.he ar-rol icanl--. alons wrLh int-.erest,.

4, Counsel f ot- a-ppl i r-:ant ha-s ar^gued at l ength to

[-')f'ove t.hat-. t-,he r-esf-ronden ts af ter hav i ng 616rrrn j t terJ t-.he

t.reat-.ment. r>f Lhe w'if e of i.he appl -i cant. i n i,he Escor Ls

hosl.)it,al, have nert,her any legal nor- any mora'l ar-lLhoriL.y

t(,) qlsn,v t.he fr.r-l I re-imLrursement of the b'i 11s praid by the

appl ir-:ant-, to i.he EscorL.s h()sp'ital . He has rel ied on the

jrrdgment of l.he Hon'ble Del hi Hi gh Court i n V, K, Gr.lpLa v .

t ln 'i c-rrr r.rf T rrd i a & arr<l f,he r' , 97 {.2OO? ) Del h i Law T i mes .337

In wh'ir:h, -in a case pertaining to an emp]oyee of Lhe

Delh i H igh Cour-t; who was .simi -lar.'ly covered under t.lre CGHS

anrj tracJ hreen referred t.o a sF)e(-:ial ised hosp'ita1 w.i L.h dr.lp

I-re r-rn i .ss i on , i t. harj heen he 1 cl that. Lhe resFronden t.s corr I rJ

no-l-, deny flrl I re-imt-lr-rr.Sement. by placing rel ianr;e on l-.he

earl jer Memoranrjum of 1996, wher-ein ra'L.e.s given were

a,L)pl 'i catrl e f <->r a per iorl clf t-,wo years and rrt-r!:. r'ev i sed.
I'dr.
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The High Court. rn

was ent. i t,l ecl t.o

i rrcu r red at. Esc:ort,s

i3)

l;hat case had helcl that the pe't-.itioner

f u'l I re-'imbr"rr.sement, of 6.x.pencti t-.r-lre

hosp i ta-l .

t

5, He has referred to anQt-.her- jr'rdgment of t,he

Hon't.rle De'ltri Xigfr Court in Narendra Pal .Singh v. l-lnion

rrf lnd ia & ot.hers, 79 (1999) Delhi Law Times 358 and has

contended t.hat a*s has been held hry the Delhi High Cor-trt

therein, a right t.o healt.h is int.egral part-. to I jfe and

r-he Gr;vernment, has const.itr-rt.'ional oLrl igat'ion t'o Lrrr-rv-ide

healt-.h far:il il-,ies l:,o it-..s employees or retirerj emp'lo,vee.s

i n ca.se snrp'l oyee rer-lu i re.s spec i a I i sed t,reat ment ()n

emergency in aPI-)roved hospi t-,al , dttt.,v of Gover-rrment i'c:

t-lear rrr reimtrrtr$e the er.penditure 'in apprr-rved hos;-rital .

The Hrgh Ct)urt helrJ t.hat-. t'he pet,tt.ir:ner if made to war l-'

f or- pr ior' 56nc-:f i r>n mi gh r- no'l-- have sr-trv i ved and 1 t ,

t.her-ef ore, cl'i r-ecl;erj t.he Governmen L. t'o grant ex pr-ts ftrotr

.sancLion and nol; deny t.he claim of Lhe pet.it,'inner on

t.echnir:al and f 'l inrsy grqrr.tnd.s,

6. The resLrr-rndent.s have r;ontest.ed t,he cl aim of t.he

a6r;-rl icalrt. Ttre cotlnsel for respondents has emllhat'ir:ally

r.:r>n't-.ended tha r. no i n j t-tst.'i r:e has been done t o L-he

appl i cant., The refer-ence made tt: t.he Escorts ho-spi tal

has r-.o be seen 'in t'he c-:ont-.ext-, of the agreemerrt'./

Memorandr-rm r-:f Unr-ierst-.anrJ i ng ( UOt-l ) f or a package cleal

avai'lable with t.he spec.iaf ised -inst-.'it-.rrt'ions, Referring

t-.<-r t,he I et.ter dat.ed 30, 10 . 2O0O addressecJ to the Medi r:al

5rrl-16r"rnL.enLJent., Esr-:orl-.s hospi L.a1 , l;he ct-rr.lnsel argtles t-.hat

the said let.l,er of reference clearl,v st'at-.ed Lhat, t-.he

ne(-:essar-y hli -l l s i n f-espect-. c-rf the t-.reatment exr-:l rrrj i ng

rJiet, r.:hargers, were rerf,t-Iirecl tr: t:e sent-. l,o t..lre Acr.rotlnts

lon,\
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Offrcer: CGHS, The same instrr.rction was'incornora-ted in

sr.rhser:lrrent. I ett,ers t.oo , Theref ore , t.he aErp I r cant was not.

reor: rred to nrake r-ra.vment t,o the ho.soi l;a-l at h'is 19v61 .

5 irrc.:e Lhe CGHS had a pa_ckags r_leal wi t.h t.he Escr->rLs

hosn i i-.a-l a.s r-rer- l-.hej r' {:}M datecl 18,9, 1996, i t-. was fr:r- i:.he

hosn'it..al 1:.t.: have made f.he claim aS Der the rat-es of '!996

krr.rt-, t-.he ar:l-rl ic:anl:. at-. his r-rwn level for reason-q best-, knowrr

t,o h r m has r-rr'eferred t.o make t.he oayment. r-lesr:i t-.e an

enrjtrrsemen'l:. r:rf L.he reference to his wife who r-er:eived L.he

t-. r-eat_.ment , The r_:(.)r_Jnse I f rt r l,he r cont_.ends f.hat L.he

re,slronr-lent.s rn facl:. have been liberal in L,he

re imt-rrrrsernerrt. of Lhe medical c-:latm when t-.hey have

r:41 1r.:r.1 I a L.erJ l-,he r:l'rarqes a.S ner the rev i.secl nackalle tJeal

dat.ed 7 , 10, 2O01 .

7. Feferr r,1g to the jr.rdgmenLs rel jecl rJf,ion t:ry t.he

r:()lln.q{+l for arrrrl'i r:ant- counsel for resoondents has arouerrJ

t,haL. t.he .same are not-. aFF, f icable t.r-r the fact.s of l-,he

nreseL (-:a$e a$ t,he -jucJsment/ are ner -incr-rriam, whereas the

real law of t-.he lanrJ on t.he sr-rbrject. has Lreen lairJ down hy

the Hon'l-r-le Sr-rnreme Ct:rrrt bv a Bench of t,hree .-lr-rdses jn

t.he ca.se of St.at.e of Puniatr & others v. Ram LrrLrhava

Baeqa & oL.hers, (1994) 4 SCC 'l 17, in which ii:. ha.s tieen

helr-J t.hat n() risht c.c:r,l-ld hre absolr.rte in a wejfa"re St.at.e

anrl it can be r:laimed wit,hin t:.he nermrs.srhle and

.*6sp66fu1e rest.r'ic'[.ion. The Hon'h-rle .Supreme Cor;rt-. rn

t-.hat. case held L.hat, this princrlrle equallv aonlie.s when

'l--here are c:ons'L.rainLs on the healt.h trrjdeet rin ac-:f:r-rr-rnt r)f

financ;ia-l .sL.rrnqenc'ies, Fixal:.'ion of rat-.e for t-.he pr-rrnese

r:f re-imt-rr-rrsement. 'is a. Frol rr-:y matter whic;h is wit.hin the

domain of L.he Gcrvernmenl-, anrj 6rs sr.rch t.he .same canneL. t-re

stat.ed l-r) be vjr.rlat"ive of Ar-t.jc-:1ss 14 & 16 of t.he

A
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Constitr-rtion. rhe rat-.es have h-reen fixed and 1imit. lair,l

down on t.he t-:a.sis of the reErort-. of an Expert. Commi r,L.ee

wlrr-r has drr I v srrrveved the market. and g i ven r l;s

recomnrendatiorr.s ancl even thor-rgh the Stat.e has t.he rJt.tt.y t.r.r

safegr.rarcl artcl ma-irrLa-in the health r:f its c'itrzens, l;he

'i.$.sr.re of f irra.rrr.:ial cr:rn-st.r-aints has also to hre kepL in

v i ew . The cc)rJn$e I has cr-rnt.ended t-.ha L t.he Escort-.s

hcr.sprr-.61 wii.h whom t,he r:espondent-..s -in'it-ia11-v had an MOt-t

fr:r twr-r years frr>m 1996 had, howeverr t*r.lierr not. agreed to

t.he rBvr.sed r-al-.e-s offered t.o t-.hem durine 2001" They,

hr-rwever'. have sr-rtrseouent.lv aoreed t.o atlide bv t.he revised

raLe t-raserj cln whrcfr the re-imhrrlr.sement. has Lreen al loweci

t.o t.he a.lrr:l ic:ant-., fhe c:(-)r-rnsel c-:rrntenc1s t-.hat-. a.s a matter

of fact t,he at:r.rl icant-. wa.s ent.-it-.ler'l L.o re-imLrrtr-.Sement onlv

as per' 1996 rat.es br,rt t.akin9 a Ienient anrJ cons'iderate

view in l,he mat, l-.er-. as st,at-ed earl ier-, the.v have al lowecl

t-.he re- i mb:rr rsement. at t-.he rev i sed rates . The quest. i on of

re- i mbr;rsemen t-. t-rf the tral ance amer.rn l., t-.heref ore, Ljees not.

ar-1se,

8. T have c()ns iderecl the argr-lmenr-.-s arjvanced h,,, t.he

r-)e[.rnsel for the r"rartie.s a.s alsqr have nerr.r.sed the records

r:f L.he case, Coun.sel f or aonl icant, has lairJ a greaL.

.st.rsss on t.he refer-en(-:B r-rf f-he Senior CMO of t.he CGHS

oermit-.hins t,he t,reaLmenL. <-rf t-.he wife of L.he apnl'ir-:arri:. at-.

Esr-:or t-.s hospr tal , H'i.s mai n Lhrr.rst-. has h:een t,hat since

t.he Dermrssic:n was qranted for l;he Lreat,ment-.of hi.s wife

at t.he Esr-:r:r't.s hosni r-.al , t-.he respondents were 1 eeal I v

bot-rnd t,o re- 'i mbr-r r'.se L.he ent. r r-e expenses i nr-:n r red , He has

rel rer-1 ()r-l Lhe L.wr"r ir,rdqments of t-.he Delhi Hieh C<-rr-trt.

referrerj l:.o earl rer', I am af raid Lhrs arqumerrt, lras t".r.r he

seen i rr t.he c:r-rn L.ext-. of what t.he J ett,er of r-ef ererrce

I
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st,al.es" Tt has heen caleeoricaljv st-.ated -in the let,Ler'

clai..erj 30,10,2O00 ancl srrbseqr;ent q;ommunicaLions t.hat t.he

rrecessary k-rills w-it.h resarr1 to t-.he treatmenL etr-:-1ur-ling

rJ i et. r-:lra-rqes were L.r: kre ,sent-. t-.o t he Accc)r.rn l-,$ Of f i r:er .

CGH.S. A (,'.()pv of t-.hts lelter addressed to t-.he Mer-J'ir-:al

Slrner int.errrjerr l. ha.s a J.sc-r been endorsed to CGHS

t-rerref 1q: r ar lEo Sml.. Taneja. I L ha-s not. been expi a ined ari

l.r.r wlrv t..he annl icant r:hose t.o mak.e t,he oavmenL to t.he

f nst-,'i l-.rrte. While as a r-:it-izen (-)ne is enl-.jt-.led t.r: his

r-ielrl--..s, n(l r- rqht-. can be t.r-eat_,ed as aLr,r+olr.rt_.e ari has i_re€n

krelr-l kry f.he H(rn'h-rle Srrr-rreme Cr:r.rr-[. a.nd in t-.he r-)ase 'in

hanr-1 , 1 f i nrj L.hat. t_,he apn I r cant- was admi t, L.erJ L.o t.he

hosr-rit.al (-)n three differ-ent or:r-:a"sir-rns ant-J he had also

made the claim,s for'' r'e-'imt:rrrsemenl, from l-,ime t,c) t;inre,

When h-is fjrst. r;la-rm of Rs,-1 ,85r950,/- was not-. fr,r-l 1y

re-imbrtrsed anr-J [he r-es!:ronden't.s allowet-i him r:n1,v

Rs.1,01,30o/- (-)n ?7.?,2OO1, the anr:1ir;ant <:rr.rcht. Lr-r have

real ised that for .Some reason he was not. ireinq fr_r1]y

re-iml-rr-rrser.j antj shorrld have;^efer';-etj to t.he original

let,t.er-of r_:rerm'rsSion or inorrirecl abotrt. t_.he reason-q behind

t.he ent. i re 661r.rqrn.L. nr:t hteing re-imbr.rrser-j, Interestingly
tDL.o l-.he q:s;rl.rnr',v r ovcrlr-rnt.ar'-i ly macte ful l pa,vment,.s t-o the

E $r.:r>r-Ls hosr-: i L.al even fort.he sr,rbseor-rent snel I r.rf

i-.r-eat-.nrerrt-. g-rresr.lmabl y w i t-.h the hofre LhaL. he wr:rr.r I rJ f i eht

r)rrt. the c:ase and get. t-.he enLire amount re-.imbr.rrsed,

9, Cor;n.sel for aplr'l ic-:anl:. r-Jurirre his suhmi.S-Sron-s had

referrer-1 t-.r-> t.he asreement. r>f '!996 which the resr-rondents

har-j wrth Escor'[..s hr:.sl-rr L.al and st.aLer-j l.hat. t.he v41 rrJi l,,v r-'rf

the sai r-J aqreement lrav i nq exDi red af ter two years i n

1994: l,here wa-s ncr sutr.srsL'i ng leeal agreement.-/c:r-rrll-.r'ac:i-.

when lr i.s w ife wa.s arjmiL.L.er_J (.)n ? -11" 2000, Tn 1.lre ahr.serrr_:e

b,-
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of any such agreemenL, the rioLlnsel cont'ends that-. the

respondent-.s worrld Lre obl iged t,o reimhrurse t,he t.ot-.al

expendrt.r-rre, In the absence r:f any rrrie,/guidelines to

arll--.hor-ise sr;ch reimbr-lrsemenr, in fr-t11, T am 4fr"airi, the

c:r.rrrt.errt ir-rn r-rf the counsel wi l J rr,ln counter to t-.he onin ion

exL)ressed by t.he Hr-rn'kr-l e ALrex Cc.rurL i n Ram Lni-rhava

Bagga's case ( srtpr6,) , A. presrtmf:t,i on can saf el y tte r.ir-awn

f rr-rm t,he endorsement. c:f l.he re.Bpondents on t.hei r lett.er"

of oer rnis.sion rJat.erj 20.1O.2000 direct-ine t.he Medic;al

Sr-rr-rer int-.errrjenl-. of CGHS t-.ha-1. the hosnit.al was tr-r r::harse as

oer t.he 1996 aqreement. even thor-rcth i l:, ha,s nr-rl, treerrI-..-..v.

fr.rrmally revisatl, Ot.herw'ise [.he ho.spitat shor.rlt-J have

tolrj the benefrr:iarv that l:ermt.S-sion was not re1evant-. anr-l

t,he'l.reatmenL pr>rr'lrl l-re at his 3r-:s'1.. In that. event-.ua-lrty,

i tr wr-rulrJ have treen for L.he ann-l icant-, to crcj),ss check the

r-rr.>s i t-. i r-rn w r t.h CGHS ar-tthor i I: i es anr-'l adolr h-. t-.he r-rr(-)Der

c-:(j,r-lrse of Lreat-.men'l-,, esf,iecral ly whih i t. was not-, a r.:alrse

of emerqenr-:y anr-1 the t-.reat-.menl; had t.rr h-re r-rndertaken

reoeaLedly (-)ver a oerir-rr-i r-rf time, Ohrviorlsly, i:.he

a1->p1ir-:ant. appear'.s t.ri have ta.ken frlr- grant.erJ tha-t. he wr-ruld

marlaee t.o qeL. t_.he tot,al err-rendi l:.r_rre rermbr.rrserj, In (_,rJr'

r-:ountrv when L.he ner r-:anit-.a nttt-lf ir-: g)(pgadit-.r-rre .)n healt.h
631 to*

isaRs.25O/- anrJ L.here is alwav.s e r;cl6si-.r'ntnt-. on

res(-)r-l!-(-:es, t.he SL.a'te i.s ent.il:lerj t,o lay dr.rwn a nol ir-;y a-s

I-,o how mnc.:h reimtrrrr$emenL can be al'lowerj to a -ssrfjil{lr'
r-et.i rer-J emr-rl (-)vee, as hel rJ h;y t.he Hon'krJ e Snr-rreme Cr.lrrr l:. i n

Ram l-r;trha-va Bagga' s r.:a.se ( sr-rpra ) . The r-e'l i a-nce clrr De I l.r i

nigh CerrrL jr-rrjgmerri, in V,K,Grrpta'.s ca.se isr;pr4) wqrl-lr--i nr-rt,

c-:(.)me bo l;he sr-1pp97-t-. r-rf t.he applicant as it. was pa.ssed 'in

L.he fact.,s and ci r-cumstanr;es of thal. r-)ase a.nd the jrJdqnreni-.

of the Hon'Lrle Sr:Frreme Cr>r.trt by a Bench c.rf Lhree .Jttdee's

wa.s nol:, [rrer-ight. l.tr t.h++ rrol-, ice of t.he [)t+1h r Hrgh Ct.rr.irL.">
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Tn Na rerrrJ ra Pa I S i noh's r:ase ( srrpra ) , t,he f act's were

and t-.he t,reatmentrl if f erent., T t-, was a case

wa.s not, in sl)ell.s.

d r st r ngr; i sh i ng f eat.r,t res .

of emergenc:Y

It has, therefore, ctsarl,v

IO. l-lrrder the circr-tmsL.ances and -1n vlew

fr-rrgorng disc;r.tssren.s, f find no merit in this OA

sarile is ac:coroingl,v rJi.smis.sed wi th nc-r order a.s t't:

of Lhe

and t-.he

r.:Cr.s t-..S ,

@( s. K. Naik
l4ember (A)

)
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