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CENTRAL ADT.IIN]STRATIVE TRIBUT-IAL

PRINCIPAL BE}.ICH

" CIA No - l-468/2005

l.lew DeIlri this tlre 17 th clay cif . February,2orS4

Hon'ble Shri Bharat Bhushan, Member (J)

Slrr i t'lalreslr FaI $itrgh
$r'O $lrri |'lunsl-ri Sirrglr,
R/O G*4, t.A$RI
Pusa Campus, New Dellri-

(By Aclvocate Slrt^i Surirrc]er' $itrglr I

vIR$us

Urr iorr of Itrclia tlrt^ouglr
The Di r-ector,
l.laticlnal Centr^e f or rt,.lt^ icu Itu r-al
Ecorromic ancl Policy Researclr,
L.iblary Avetrue, IASRI, Pusa
Campus, New Dellii-

..i, Assistant Administt'ative Off icer x

Nati,rnaI Cetrtt-e fot- Agricultural
Econrrrlmic aticl PoIicy Researclr
Library AvenuenIASRI, Pusa Campus,,
l.lew DeIlri -

].

-.Applicarrt

,. * Responclents

!r^ i -Lt tlt5

tlre

J

(By Aclvocate
counsel for

$lrri $atislr prCIxy
$hr-i V-K-Rao )

I

ORDER

Hon'ble Shri Bharat Bhushan, l'lember (J)

Tl-re ':ase.of tlre applicant is tl^rat he r,uas appoirrtecl

as Safaiwala w-e-f 5-5-1994 on daily paicl basis as per the

rates pr^escr ibecl f nr unsh(i l Ied laliourer by DeI hi

Aclmin istr-ation arrcl lre continues in tlrat positiotr ti I1

clate. Tlre relief s sougl-rt by l-rim are as unclerl

" (a) Respotrcletrts to accot-cl pref ererrce itr
r*:gularisation of lris services a$ SafaiwaLa
cu m*l{esserl ge r^ l^ieep i rr g lr i s vast expe r i en ce drr d
ffrost satisf aetor-y service nf more thatr 9 years in
view;

a

(b) firry otl-rer or ful'ther relief wlriclr'
Horr 'ble Tr^ iburral deems f i E ancl proper itr
f acts and circumstat'Ices of the case",.
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: - The case of the appl icarrt is tlrat his appointmerrt

was clu Iy spclrisor-ed lry the Employment Exclrarrge arrc.l he

bi:longs to Scheclule,:l Caste category arrcl is Stlr pass. His

grievarrce is tlrat l-re canre tcr Know tlrat the r'esporrclerlts l-rdve

ashiecj lrames f,rr appointment as Safairlala cuilr*Messer^r$er f rom

tlre Empl,eyment Exclrange, Kirby Place, Dellri Cantt- at tl're

*n cl iif i'lay 2OoI - Con sequ en t I y , he lracl app r^ oac hed t lre

concerned autl-rclr ities f or^ lris regular isation but he wa:s

tolcl tlrat in case l^ris riame comes f rom Employment Exchange

tlrerr lre wou ld also be cot"rsiclet'ed alorrgwitlr the othet-

sporisurecl carrc.liclates- It is tlre case of the applicatrt that

sirrce his name was ear^ I ier- sponsorecl f or app.rirrtmerrt ars

clai ly rated Saf aiwala sometimes itr L994, tlrus, his name

automatically stoocl cleleted from tlie rolIs of Employmetrt

Excl'range herrce it was trot possiLrle to get his rrame

sporrsored again- So l-ris conterrtiorr is tlrat clue to lrf s

wttr tiing satisf actor^ i 1y f or a pet- incl of 9 years, l-re is

entitled to get lris service regularisecl as $afaiwala*curli*

l'lesserrget^ -

S- In tl're slrr:rt reply fileel cm-behalf of r*sponclents

by way of counter' to tlie or-igirral applicatiorr f ilecJ by tl'rt:

applicarrt, the respondetrts lrave statecl tl-rat the applicant

lras suppressecl tlre important material f acts dt'rcl l'racl macle a

f;rIse aver-merrt to tlre fact that l-re was contitruously irr

employmerrt witlr the respotrdetrts sitrce L994- Their

conterrtiorr is tl-rat thre appl icarrt was appointecl Dt'r clai Iy

wage lrasis w-e-f - 7-3-1994 tct 29-7-L994 atrcl tlret-eaftet'

again f rom 1"8-1994 t'e 5l^"1-1^995 ar'cl f inally f rom L-2-l^995

$
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ti 11 19 - 3 - 1995 - Thei r case is that f rom 19.3.95 onwat-cls.

tl-re wrrr- k witlr t'egarCl to provicling tl^re 5,ervices c.rf

sr1ppol'tirrg staff ($afaiwala) was Eiven orr colltract $asis

arrcl applicant ceasecl to be everr on tlre rOIl of claity wa(le

basis ri.ritlr the respondetrts f rom 19.5 - L995 onwards - Hence

tlreir crrlterrtiorr is tlrat tlre applicatrt is rrot entitlecl ta

arly relief as l.rrayecl for.

4- I lrave lrearcl the learnecl ccrunsel f or the parties

apd perusecl tlre recorcls. Learrrecl counsel f ot- tlre applicatr.t

has colteuclecl Very vehemently that there is a catena of

rulings of tlre super'ierr Cour^ts regarclirrg the regulat-isati,rt'r

g'f services of tfie casual labourer$ arrcl acl hoc employees

etc. op tfie lrasis of tlreir lgrrg cstrtinuance in tfte post,"

The r-ulings r-eliecl upot'l itr tlris respect are::

(i) Statc of Haryana Vs-Piara Singh
(1ee2(4) scc lls).

(ii) Ram Nath Paswan Vs.union of India
and Ors-
(1ee5)5o Arc 1)

(iii) Jag Naresh and Anr. Vs- UOI and Ors-
(oA L462/2ooL) decicJecl by tlre Pt^irrcipal
Bench trf the CAT on 16 - 1.2OO2 -

5 - Otr tlre otlrer lrancl, learnecl coutrsel f cir ' th<:

respotlclerrts lras also placecl reliauce uporl several iuclgements

'ef the Apex Crrurt to rebut tlris ar$umerrt tlrat the

appoirrtment was not macle ol't regular baeis. His submissipn

is tl-rat tl're appticant was appointecl otrly on claily wage tiasis

irr tlrr^ee spel ls between 7 - 5 " 1994 to 19.3 - 1995 atrd l-ris

services were clislrerrsecl with af ter l'lat^ch, L995- Hita

submissinn is tl^rat he was llever on regular basis witlr tlre
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Respondetrts. l-letrce, accorcling to him the appl icalrt Nas lrcrt

entitlecl to any rerief as claimecl by lrim, sirrce f nr the past
I years he had rrot trot^kecl with tl^re responclents arrcl prior" tt:
tlrat period too he lracl worhiecl onry for brief spelrs- Hi*;

cQntenti,rn is tlrat at no time the initial recr-uitmerrt of flre
appl icant was ef f ectecl il-rr'ouglr a regu rar- prescr ibecl

pr $ceclu r^e, heuce, his submissiorrisflrat the appr icant is not

errtitrecl to regu Iar isatisn - rrr this r-egarcJ, l-re lras placecl

reriance upon,>ar'a 9 of the Apex court juclgement in chanchal

Goyal (or.Nr.s.) vs' state of Rajasthan reportecl in 2oos rr
AD ($-C) 295). Tlre saicl para reacls as urrclet":*

"Urrless tlre irritial recruitment is
r^egu Iar izecl thr^,ruglr a pt"escr ibecl agerrcy, il-rat^€
i*:, rro scope f or a demancl f or- regu lar ization - It
is tr-ue tl-rat at1 acl hoc appoir-rtee canl.lot bereplacecl by anotlrer acl*hoc appointee; only a
Iegal Iy selectecl cancliclate can r.eplaee the
a<I-hoc or temporary appointee- Irr ttris case it
was clearly stipulated irr Hre initial or-cler of
a;)pointment tlrat tlre appellant was reguirecl tc,
make t^oom otlce a cancliclate selectecl by the
$eirvice Commission is availabIe",

a

Iu orcJer-

appl icant

rreVel- Ol'l

r:Lrser vat i ons

j udgemerrt:

to suppor^t lris furtlrer^

canrrot be regularised since

regular basis, he has reliecl

conterrtiori tlrat the

hie appointment is
uporl the f r:I Ic,wirrg

Court in the sameof the Horr 'ble $u.pr^eme

" There is no scope of regu lar izatiorr urr less
tFre appoirrtment was on r"egular basis_
consicler^able emplrasis has beerr laicJ clot^rrr by flre
appel lant tci the positi,ln that evetl f ol-
temporary appr:intment there was a selectiorr _

Tlrat is really clf l'lo cot-lseguetlce- Anoflrer plea
o f tlre appel Iant needs to be noted . tditlr
refer-errce t,e tl-re extension gt-arrtecl it was
cerlterlded that a presumption of the $ervice
Commissis,rr 's colrcu l^ renee catr be clrawrr , wlren
extensi']t^rs were grarrtecl f rom time to time- Thisplea is without any substance. As rrotecl above,there is fio scope fnr^ clrawing a pt^esumptiorr
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al:out such cot'rcut'rence irr terms nf sub*ru le (2)
uf Ru Ie 27 - Af ter otle yeal- , cu r rency of
a6rpoirrtment is lost - The extetrsir:n ordet's
olreratecl on ly du r^ irrg tlre per iocl of
e'f'f ectivelless".

16 atlotfier ruli6g of tlre Supreme Court irr J e K Public

Servicc Commission and Ors Vs Or.Narindcr l'lohan and Ors-

(1994(2)scc '650), it h,as, inter aIia, observecl tlrat " it

cannot be laicl clot^rn as general rules that in every category

nf ac|*lroc appointment if the acl*hoc appointee corrtitluecl f crt-

lgnger periocl, FUles of recruitment slroulcl tre relaxecl atrcl

tlre appgintment by regularizatiptr lee made". In lJnion of

I6dia and Ors. Vs-Harish Ball*lstrna t{ahaian (1997(3)$CC

Lg4), tlre clrallerrge to the orcler of clismissal otr the groutrcl

r:'f long cgntinuance as ad hoc/temporary employees was also

to be lrelcl ulitlrout any substarrce"

6- The learnecl counsel for the responcJents during tlre

course of ar-guments lras f urther' submitted tlrat af tet- tl're

year 1995 since in tasfi of proviclirrg tfte services 9f

suppot^ting staf f i-e- $af aiwala was givetr ol1 cotrtract basis

s(r tlrey lracl never ellgagecl the applicalrt thereaf tet^o ancl the

applicarrt of l-ris own violatiorr lracl souglrt employmetrt with

cl:i f f ererrt contract'lrs at clif f ererrt times " But tlris argument

lras beerr releuttecl by tl-re learnecl counsel f or the applicatrt,.

Tl're corrtention of tlre Ieat'necl counsel for tlre applicant is,

t[at, ds a mattet^ crf f act tlre wor h( entt^usted t,e tl-re

Cgrltractors by tlre responents only atrcl in tlrat sen$e, it

were tl-rey i . e " the resporrcletrts wlro wer e irrstrumetrtal i t-r

tr-ansferirrg tlre services of tfte applicant to tftgse

contr-actor . Hence, his submissiotr is tlrat tl-re appl icatrt

tl'rrruglr rdas uuor king witlr the Corr tractor yet lre was tlre
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ErfiployeB t)f tl-re resporrclellts orlly arrcl rilas tl-rus erititlecl to
r'egu rar isatir:n - rrr this r egarcl, the rearriecl cour-rsel ha:s

placed reliance upon the clecisiorr of ilre cerrtral
Aclmin istr-ative Tr ibulral (Charrcligar h Benclr ) irr Kl ran paI and

Ors Vs. UOI & Ors- (OA No"SOO/DH/2OOI^) clecic.tecl on

L4-B -2oo2 whet-ein it was helcl tlrat tlie applicant c,culcl rrgt

be errgagecl tlrrough contr^actor-s ancl sl"rar l be treatecl as

clirect employee of the responclents aircl consequerrtly it wa{3

helcl thrat tl-rey were entitlecl f or- regu lar isation _

7 - I lrave given my cat^efuI c'cr"lsicleration to the rival
culrtetrtiolrs atrcl -the larar proclucecl by botlr the Iearnecj counsel

for tl-re parties- $'c far as the issue of transfer" of
s(3rvices of the appl icant to the corrtractol^ is cc,t-rcet^trecl o

there is rro mater-ial rf,r- ar"ry clocuments (}n recorcl to pr-ove

tlrat the servicea rpf tlre appticarrt was tr^ansfer-recl to apy 6f
the corrtr-actor - The mater iar avai rabre cln r^eeor<_l simpry
sl'iriws that the r-esponclerits lracl engagecJ il-re applicarrt on

claily wage basis on J different sperls i-e- w_e.f " fr-om

7 -3 -7994 ti 11 19 - 3.199r, 1- G - 1994 to s1- 1- L995 ancl r,z -L?gs

to 19-5-1995- The Apex court clecision r^elied upon by the
Responclerrts as l ef er recl to in Fara 5 hereirrbef ore clc, not
per-mit the appr icant to be treatecl to be al_rpciirrtecl orl

regular basis c,r^ to be errtitlecl to r^egular^isation. Tlre

f acts drrcl ci r^cumstarices of tl-re case are sucli that flre
a1>plricant is not er"rtitlecl tn flre relief claimecl" Hence, r

am 'rf the view tlrat tl-re OA is clevoic.l of rnerit- The sdffre is
l'rerrebf clismissed-

No costs-

( gharat Bhushan
l'lember (J)

)
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