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CEHTRAL ADUTNTSTRATTVE
PRTNCTPAL BEI{CH

TRTBU'{AL

v
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o. A. HO. I 4s8/200s
|ijew Delhi. this the go lti day of Aprl1. z0(J+

HON-BLE SHRr rusTrcE V.S. AGGABUAL, cHArRi,tANHON-BLE SHRr S. A, STHGH. T,!E;TiER (A )
Maherrider' Si n,gh
s/c, Sh. Bharat Singhr/o WZ 1t-t^ lvl SSHari t{agar
New tlelhi * 64. Applicant
( BY Advocate: Sh. Arun Bhar cJr,ua j J

Ver sus

Chief Secretary,
GNt-'l . players BuilrlingSecretariat, GNCTIT0, New Delhi.

CIirector of EducationDirectorate of ErJucation
Beh i rrd Ol d Sect t.
Shanrnath Flars
De,lhi.

3. Deputy Director (Hest Zone)Directorate of Education, GNCINeu, Moti Nagar
Kar.arrrpur a
Delhi. Responrjents

(By Advocate: sh. M*hit Madan" prclxv for tlrs. AvnisrrAh lawa t )

a "B*n_H_B
Justice V. S, Aggarwal:*

Appticant (Mahencrer singh ) hacr j.inecl rndlan
A.rny arrd w.rked there f rom r5. r r, 196 2 La 5. i 2.1966.
He Left t.he Incllan Army rlue t. compassiopl6ls groun,3s.
On 25. I . 1973, lre was sel ected ancl jolrred as a Junior
Phys,icaI Educaticrrr Teacher in the then Govt. Nationat
capi tar Terri t*r y .f trelrri ( 0elhi Atiministration ).
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Z. By virtue of the present application,
applicant seeks tr: quash and setting asirJe of
r:r *sr rlat-erJ 1Z " I .2000 issue,J by the respondents
orcler dated ?5.2,2003 issued by the Deputy Director
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Education.

r espctn rlen ts

f r:r pur poses

con:ieqLrential

Distt. West*A, and to riirect the
to count his nrilitary s*r.vlce rendererJ.

of seniority anrJ pensiorlary benefits with
benefi t s,

3. According t_o the apf:1icarrt. pr.rnjab

Goverrrment NaLicrnal Emergerlcy (Corrcessiorrs) Rules.
1965 ha,J be-*en franrecJ" accor.di.ng to *hich a per.son who
had served trre rraticrn du'irrg Lhe periocr .f r{ational
Emerqency. is errtitlerl tc: cer.tairr benefits. But the
applicarrt harJ beerr inf*r^merl ilrat he is not entitred to
the pensi,narv benefits with respect r. the saicr
service' 1f, tt is in this bac:kdr.ir. that he assails the
or der dated ?.s,2" 2003 refer.r'eri t. above whic:h reads:

"Sub: C,ountirrg of
r endered in
to S* 1 2*66
Singh, pET.

previous services
Military from 16-t 1*62irr r/o Sh. Mcrhinder

v

Srj./
( Suslrma Mi rrocha i

Depur l.y Directr:r of Education
0istt. trest*A"

5. Ihe opplir:a1gi6n has been contestecl.
Acc:ordirrq to the respclrlr-ients. ur.ugh the appricarr{.
serued Ln the I nrlian Army f ronr I 5. i i . 1962 to
5' 12' i 966. rre has f iled the preserrt applicati,n orr

a 1 . :i. Z00S whic;h is barr.erl bV time. Further more, i t
is asserted ilrat il'ie appric'.arrt had rre\ier crpted for
D0urrting *,1' previous nrlLiLa.y service as quai.ifving
ser',rice" Llnder Rule j9 of CCS (pension) Rules, 1g.lZ,

tAli th r ef erence to en c.lt " tto, ZZ4dated A*1.*2008 on the above cited mat.ter.forwar di ng r.epresen ta tiorr of Sh.Mohintier Singh, pET, it is reiteratectthat rrpc,n consirier.at.ir:n of the case bythe H. &. it was infonmeri that ,opensionary benef i t.s is perrnlssible i.: .qh.Mcrhirrder $i ngh, pET unrJer. Rule ?A(Z ) ofthe C,Cs ( peisir:n ) nurei , 1g7Z of suchservi ces.
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it rias cleorry heen s.tipulaLed Lhat tfre Gorrer.rrmerrt,
ge.varrrt- r.rrio is re-emproyecr i rr .a civl l service or post
is. requi recl to gire arr option at the time of his
conf ir rnat j_orr in the civi 1 post whether he *iould like

'. 
ge t past rni I i tar y serrzice coun teri f.r pension irr

t'e civi I nost .r service" pr ea has been r.ai secr that
even unrrer pun jab G.ver nment National Emer gen(lv
{ Corrc;essions ) Rurles. I g6S. a person who has beenrgr()Hn

s.ed f r orr t he rni 1i t-ar v ser.vice on c.ompassiona t e
ds i:s not enti,tlerJ to ilre concessioir.

(;

before us uas

pr" esen t case.

Pix,<: l. rn i 1 i ta r- y

pension or trCrt?

The short arrrJ t_he r:n_[y questic:rr agi La teci
that as to whether irr the facts of tire
the applic;arrt. i-s entltlecJ Lo c:ourrt his
service for- purposes nf calcrllating his

V

1, Orr behali ot. the appli(:ant. str.r:rrg
reliance is beirrg praced orr fire cjec;isicrn of this
Triburra1 in Lhe case of S*S.,.p_.*-H-Iy--A v. U[I-Ail_.._g-H.-I.N.$_.I.A

&-"..,.*"N-B-...., oA No.2+1g/z}}z. clecicjed .n I5trr Jr_rrv, z0tis,
In the cited case, the facts. were that Shri S.S.Dahiya
in the uake c'f the ernerrJency. joinen the Armed F.r5s5,,
i, e,, t_he f ndiarr Air Force on 6,4,1g63. He c;orrtinued
to serve there till 1g84. Aj"Ler hi:r; r.el,ease, he harl
appJ-ierJ aS. ex*set-ViC:e,,,Art .1:Crr. Ser\/iL:e u,i th the tJniOn Of
rrrrJirr *rr'':i rlfri': apF-lr:interJ as rechrrical Assistarrt, rhis
l-ri burral had riis:posed of the said apprication h.rdi n,g;

(11 t:l* _ - _ 
i mpr_tgneci or rjer ,Ja te427.5.2002 which reiLer.aLes therear I j_er 0M i ssuerJ bv therespi)rrrjents rJatecl 17,+,2nL.iZ isquas hec{ a n t-j se t as i r:le.

t.he
pa s)s.

of

responderrLs are direct*cl L(tneces.sar-y orciers irr resnectconLirruiirg apfilicarrt s period

(ii i
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of war serrric,'e rjurino
National Emerqerrcy rJeclaied
the year 196?, ior purpc,ses
grenLing hirn increments arrriperrsionarv berrefit.s after
sun€)r'annilatic,n frr:m service. "

the
in
of

'f or
his

?

l)

r ules uh ir:;h had ftot beerr Lakerr

Trii:unal in the ear.Li*r. rjer_:j-:ion,

prec)ederrt.. Ac:cordi ng1y. hre lrold

dis.t,inpluisirable.

8. Fr<Lrr the ner"usal c,r ther afol esaid. it is
clear that Lhe r::i ter:i ,Jecision is cl ear l v

di.sLi ngui.sherble because ilrer eirr sliri .s, $. tiahi'ya has

itoL beern releas;ed froftr the Armerj Forces at his oun

refluest orr cc,rrpassionat.e qrclund. Thi s Tr ih;r_rna1 had

r:learr'lv rJir'+cted thart ilr+ c;lerirrr of the appricant ha:-

t.o be Lr()rrsiriererJ for oerlsi<rrrrarv trenef'i t.s irr e!c:c)of.rjance

with the relerianL r.ulesfcirr:u1ar.s" As wor_rld be

noLiced hereinaf ter, lhe rele'rarrr- rules. do not he_;J-p

the apt)tic611-1t in the present case. t_.r_rrr:;eqLten t1 y, t-he

rrclt"e of bv this
cartnot be laken ais

that thei decisicin ir

L In that. €v€rrt. rel Iance is: Lr+ing p]acerl orr

the decisiorr of the Supreme C.c)urt irr ilre c_-ase of Dhan

Si na & -Q!:_-s.=. v. $.!"a.te_pf-,,..-H"ery"e"n-e..-.....-fi .--o_r_s._r- c. j.'.zil

Appeerl No. 1060/90 rJecicled on 5. 'l z. I 990, Tire sur,rerne

Court lreldr

"On accourrt of the external
a0gressiorr by t.he Chinese fc,rces in theIi'rrJian territory, the emer0ency was
i mpnsed bv t he plesi tjerr t of India irr1962, Iri or,Jer' to ai-trfir:;t, !,oLrnq men tojoin rnilitary service at that critical
-iltnc;ti-rre, the Central fioverrrmer)t and theStat.e Governmerrts iss.ueci cJiffererrl-
circulars ancl advp:rtisernents on Lhe radionrrd irr the press rrromisin,g cer.L-airr
Lrenef i ts to be given to t hose yolrnCI men
who joirr the milii:arv ser.\rj_ce.

T he yoLlnlJ per son.S rerho have j0inerj
the m j l itary servir::e r:luri-nq the rrational
efl)ejrfiency arid tho-:;e r*,ho uer-e alr*a,Jy inservice alrd dne lo exj-gerrcies o.f ser,/i<::e
hati b€*h comf:elled to serve clr_rrinq th+/aW
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emergenc'y frc)rn two distirrct classes. .Ihe
aopellants and the petitioners who jcrinedthe &rmy bef-ore the proclamation ofemer'qency, harl chosen the car eervoluntarily and their servic,e cjurirrgerner'gency was as a ma t Ler of colrr.se.-lhey had no opticrn c)r intention c:fjoinlng the qover rloler)t- serriice ,f nrinq il.,*per icrd of emer gency as tlrev der.e al ilealysertrinQl irr the ar.rrry. l he per.sons l.,hc)enrol lecJ clr r:ommissi6ned rjur i. rrg theefirerqenoy, on the other hand, hacl onaccclurrt crf ilre <::ali of the iration ioinedLhe army at that cr i t ical jrrnc,.t ur:e of
rra t ional emergerlc)y t-o .iave the rncrt_her larrdbv takirrg a Qlreatsr ris:k wlrei.e dangei-tc,the Iife of a rnernber of the armed io..*.rr,ds hiqher. They inclu,Je persorls r*,hCrcc,u1d have pur.s.ued ttrei r s turjies.acfirriled higher qualil icat-ions anrj :"in"la higirer post arrrJ those who r:ou1rJ have;ir:rined a lrigher post a[rrj those who coulclrrave j.irred the goverrrrnent servi.t:e beforeatLarinirrp Lhe rnrrximum a,fe Drescr.iLrecJ arrdlher eby gained serricrr itv j r, t-lre .*iui.u.f-c,r0oing al l these berref i t-s arrd averrues.they ;ioi rred ilre ar.my keepirrg in view itreneeds of ilie counter. anci ass.llranoes(lontainecj in corrcJi Liorrs of serviar* - 

inexecutive instrLtc;tions. The latter for.ma class by themselves arrd t.l-rey ,*nn,_,,t-be
eqria ted to those uho joi ned t he u.*vbeJ'ore the proclamrnf_iorr of ilre etrrergency,
.Be.n-eli-L:.-.-.-.-.-..h-e.-d...__..h__e*qn.,*...-...-.Jt.t-.stfi.t".-;q.F.d rc,=-uucr.r
,o-ej:--<-o--n,:i _"_.."wh.s!-.. . "lres_dr.:_d*__i.il"__tiirJc.i]"'' 

-;f"--*[ii;
n e- 1 i e n. " . .. #.!- .. Lh n.:t . .-qr:" i l i sj nj-::j" uij,C_i_ir","- :--- o I'# irfian by joining the military ser.r.ric€ tost
cha nr_:e of joi n i rr g otlrer gover nmerr t.servi.ce aird when he ioins suc:h ser.vice c,nrelease from the artily yotlt"lger marr hacJ
a l r'+ady occupieri the post., To r.emove t heharclslrip. l-he berre.fiL of military i*rloi"uwas sor-rgh t to be qi verr to t hose yoilnqperscrrrs wiro h,er e erir ol led,/corrrtni ssi,:nedduri ng the perir:rj of elnr#rgency forgoingtireir _iob opporturriti*s. ine r.1iff",,*i,ii*is, tlrerefore, intelligible arici has aciirect rrexus. to the c,b_iecLs souqht to be,rclri€,y*.1. The petitioners cannot.therefore, challerrge the rule asdiscrimirratory c)r' arbitr-ar.y. Sucir ofth.se appellants and lhe petitic,rreii *f,,,llarve io i rre,J the arrny bef ore thepl'oclamat icrn c,f Lhe ernerUerlcy ape not.therefore, entitlerJ to tire henefit ofmil-itary service as per the rrneiq*n.v

Co66;s;5*io11 :; Rr_tles. "

( Emfrirasis sr-rpp1 iecl )

r 0 ' This decisiorr rrad been prorrounced by the
'$urr'{:nre cor-*t unrrer the punjab Gover.nrnent Nationa}
Emerqerrcy (Conc:essic,n j Rules. I965, .fhey would be

A
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applicable rc' the a.eas. t.* which tre said Rules are
apDl.iecj. Aclnri tte,Jly. they cjo not a6rpty to L/nion
Territ.ry of Delhi. rherefor,e. the cited decisiorr
also will rrave ri.ttte rore to rrray in the facts bef.re
us.

I i. ft+verting back to the present case, the
,ec*rci reveai-s ilrat the applicarrt after ser.virrg in the
A.med Fr:r.r-:e f<:r six vea.s. before furfilling the
c;orrclitiorrs *f his service, at 

'is 
own r equest, h,as

reler;:sed orr extr.+me comperssionaLe ero1pfls, Ther efor.e.
it' is no. .fle of those cases where a Ders*n had served
t.he Armerl FrLr-ces in ilre wake or the €)ttrer Aencry that har]
been proclainietJ arrrJ had c;onLirruecl to serve as such_
The service r errclererj was rrot oensionable because he
has not ye t been enr ol IerJ.

I Z. $ub*Rr_rle { Z )

( Perrsi on ) Rules , 1 g] Z rearjs :

to Rul e t i+ o.f the ICS
r,

"(2) For. the pLlrpo-<ies <_>f sr..rb-rule( 1 i. tlie expressiorr ',,$er^vice., r,earrsger rr: ce under, l.he r_ioverrlment ancj pald bvthat. Gcrverntr)erlL fr.orn the Corrsoiicjated[rlrrri of Incjia or ; Local Fr_rncjadrnirristered bv that. Coverrlnlerlt hut doesnot_ inclr.rde service irr a n(rrr*per)isionable
es t abl i shmerr t urr I ess suc.h servi ce i riti eatecl ers quaJ_ifvirrg service hv thatGOt.rei-rlrrerr1.. "

Il, r.)rrr:;e llre anfrlir::arrt harj
perls j-orrabj-e service, i t is. patent
f'r-il fil t"he i-recessar.y conrjitiorts.

nc,t

tl'ia t
earried the

lre di d not.

/LsW
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t+, tiot only that. rule l9 (rf the CCS

rPerisiorr) R'ures, 1g72 silecificallv prescribes that an
.ptio* has tc) be *xer*isec, wi thin .rre yedr of heing
re-flmployerl i rr civi I service. The r.ele.rvan t r.rcir.tion r_rf

Snb*Rr_rIe ( 1 i lo Rr_rIe 1g reads:

"(I) A {:iover.nrflerrt ser.vernt who isre*employecl i rr a civi 1 service or pos tbefore attaini rrg -t;; 
iril '"'o*

superanrrua tiorr anrj who. befor e =rl.nre--enroloyment. trad rerrcler.e,:j n,itif*riuservic;e after ottajning the age ofei qtr teerr year s. ffi&y, orr Ii u. r:ctnf i rrnationin a r'ivil serrr j.r_:e or posf . opt ei ther
i a ) to L:oft Li rrrre f_r> drerw themil-iiiary, F€rrsiorr or retairr graLuityrece:ived on clisc_;har6re fr.nm *ifif*.,service, in which case his f.c,rrner.mili tary :iervices shali not courit. asqual i f ving servic-,e; crr

(b)
arrcl refunri*

to cease tc, rlraw hi:r. perrsiori

e

(i) the pensiorr
fih r.1

a I rerady dr.ar*,n.

{ii) the value r.eceive,J for. thecrc)mmutaLion of a part ofthe nrilitary pensir_rn. anr{
( iii ) the amourrt of tret irerner,tgr-atuity I irrcJ_urJing servir:egrertuity, if any.,,

I5. This clearly shows that_ irr Iire crr.esent
cr6'-;e. rrcl optiorr had beerr exerc::i secf wj ilrirr orle year arrrJ

as lher e is rrot even arr erver.ment in this refiar.cl.
cruesLicrrr of crther c*ndi tions beirrg so sat isf ied wi 1I
not nri:se.

Irr,, It is patent fr.onr i-he r.ro\/€t lrment of
r,riia s' decisiorr r-Jater-J s1.5.19gg. rrrhic:h is not
,:haJ.J-enged. that the clr:1_j_on r)eces.sar.j-l_y, iT, arry, larJ
Lo be exe'ciserJ rrriLhirr L)rle vear, The c,rrry c:.ncrusi*rr.
Lher'eJ'rrre. u/)sslbl_e kioLrliJ be that in i;he feic:t:s of the
pl'eSerrt- L)ase, afJpIiC&rrt (-rarrrrC,t clairn the benefit crf
t-he raj_d .rer.vj_<j:e for nLlr.i)oses o-f the pensj_c.rn a-<j
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clainiecl by hirn.

lndietn Arnrv at
gr oun ds.

-*'

Dlcrre s() rr,hen he wa:-c. r.eleased tirom tirp
his ou,rr r.gDLte:;t. on cofllpassionate

17 " Nc, r-rLher arquments have been advarrcerl.

lB. Fcrr

must fails and is

these reasc)rrs, OA beirrg wiilrc.rut merit
d i snr i sse,J 

"

.A.Si lr)
Menrber (A)

/ NSN/

(V.S . Aggarwal i
chai.rman
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