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Fing aggrlaved oy rlon-tegularlsation of Group lDt

poat present 0A has bBBn ftl6dr aasking eoneideratlon for

regularisation Ln terms of dirEctions iesu6d on 21.4.1989

in tr&SZI/ 1997.

2. Appllcant r.las angaged on caaual baels ln 1985 and

use dlsngaged in 1990. Applfcaot Ftled O/r.324/199? befote

thls Court and by sn order datad 21.4.1998 follouing directLons

have beon issued 3

03. In vieu oP the aboD. discussion, ttF inclusl'on of
UhE namB of appllcant at $. No.55 in t^h1 rRevlaed
Fanel of Daf li Uagers urho are not atigible for
regula'tsatioit" i6 clealy arbitrary. The EssP.ondBnts
ar5 directad to conEidar t he entlla esruice of t he
appllcantlignoring the -provision bhat h8 uae not in
pbbttton in-tte dite of prorulgation of ttp schem6.

t Ttrev shall coneider hlm initially f or temporary st atue
L and'eventually Por 6n?age;ent .: " casual lebour on ths
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basl.s of hie saniorlty provided r.,ork is availablB.
If uork is available and no Frsrson eenior to hin iE
ulaiting to be Bngagad; he ehall be engaged and his
services a8 a caaual labourBr bePore hl,s engage,aent
shall be considered Por conferlng otlrer benePlts
llke regularlsation and absorptlon in Eoup t0r. It
l,s obvlous that the applicant shall be pneferred ousD
Juniors and outsiders and for this puDpose, all hls
earligr seruicas shall ba countad.

ThE 0A ie disposed oP as above. Ho costs.l

3. Earlier in tlB llght of thg deciEion ln ntl1489/98

decided on 11.2. 1998 a $treme had bBBn lraned Por daily uagers

uherein name oP applicant uas not considerad. A list of casual

BnployeEB uas igrued on 24.11.1993 uho u,Bre glven tanporary

status. In pursuanceof dlrectlonE in nA-324/9? nam of

apglicant uas delated f rom tha li Et of daily Lrager e urho b,ste

not Found ellglbIe Por regulari sation. Clr,P filed uas diamisaad

as L,BII as SLP. AE the directlons had not been complied tllth
CF-401/2000 uras PiIBd against saspondentq, ThereaPter

respondents by an ordar dated 17.11.2000 re-engagad applicant

and aleo conferred upon hlo tenporary status Lr.B.f. 29-9-2AOO.

4. Easual uorrkatsr except $t. Ran ffari ulho had

bacn appointad on 21.12.1995 on being accordod temporary sEatue

uere brought to ths poraan€nt 4at.611aftment by appointing to

Group rDr poets. Appltcant being aggrieved utth regularisation

oF his Juniors prelDerred I raFDesantation urhich uas not

rosponded to, glving rise to the prresant 04.

5. lg arned counsgl f or applicant Sl. Luthra contands

that it I s no mote res integra and an adoitted poeltion that

from 198? tiII 1989 hB had completed more than ?OG daye in

tuo consecutiva yBars to ba accorded the baneflt of regulari-

sation and also hls inltial engagemBFt LJas [hrough Employment

Exchange t yot the juniors had been considered and 19 of them
t

V had been regulari *d, uhlch amount s to discrimination in

a



{'

t

-3-
violation of Etictes 14 and 15 6P the Conetitution of

Indi a.

6. th the other hand, ffi. Eomila Safaya' Iearned

counsel lor respondEnts vehemently opPosBd the 0A and statEd

that as there is no sPeciPic rulc Formulated for Fixing

seniority oP casual Iabours not bBing DBgular 6mPIoyEss
t

of tlte &vernmsnt in S,aPf glection Comisslon ca$raI uork8rs

f e-engaged in connection L,ith sxamination re lated ulork and
t\

their sarvices are aequired on rggular bafig. The seniority

ie Pixad on tha basis of data of thsis engagsmgnt and

fangth of service put in by them. Though applieant ulas

engaged on 3.11.86 lF uas disengagBd in 1989 ano a8 he L'|aE

not r,lorking in tltober 1989 other casual uorkBl s L'ho uBDe

uoDking in the ysal 1989-90 ara etill contunuing in the

Commission and had uorkad lor 12 ysars or more. Fing

seniorE on tle basis oF their ]ength of servica thay have

been regulari ed.

?, In the rejoinder applicant re-lterated hie earlier

pleas taken in the 0A and rurther stated that deciaion of

the Tribunal in CIL324/ 1997 had attained finallty as the

SLP filgd against it had EBan ctismissad by t he Apex Court.

8. I have carefully considerad tho rival. contentione
u

oP the parties and perussd tho nateeia| oa accord, It iE

not in dispute that being not regular enploye€s.oP thE

Government no foraula has been Bvolved to reckon tte
seniority oP a caaual uorker. As per thB D0PT Shame of

10.9.1995 on being accorded tenporary statue as per avail:
abiltty of vacancies in the ratio a? 2zS subJect to

cteploynent of surplua staff a casual urorker uith temporary

status is to be considered agalnet f oup lDt poat ae per

ruler subject to his eliglblllty.
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8. RespondentE in the precent caao had fornulated

a crLterla to reckon the sgnlotity, not only thB date oP

initial engaganent but aleo the nunber of oaye renderad on

casual baEis by the incuilbgnt to paintaln a saniority ltet
for considtration of regularisation.

9. In gP-324/199? applleant rt nasr though flgured in the

list ol'non-EIigible datly L,agers l'or regularlsatlon uaE

etruck off and it had oeen directed to eonsider tha t,--

entlre setvice of applleantl lgnoring tho provislon that

he uas not Ln posltlon on tlp date oP promulgation oP tlp
Scheme. l€eping in vieul the aForesaid, applicant uas

eonferred upon taaporary statua, but the fact rgnains that

those r,rho uere subEeqrnntly Ee-engaged have rendered lore

service than applieant tre cannot be treated senlor to ttBn.

These porrons continuad rrtlat 1989 till regularisation on

casual basiel uhereae appllcant uraa dis-tsngagad. Fbuever,

keeping in vieu hls nunber of daya sarvlce rendered by

hin and langth oP servlca, l.gnoring the cut off date, he

haE been placed in ttr list and uould oe considered on

avallabillty oP &oup rDf poat for regulari sati on/ abeorption

on p6snanBnt basis in regular eetabliefiment. The Gontention

o? appllcant that 19 pBBBoos r,rho have bsBn accorded

regularication ate Juniors to hinl cannot ba countEnanced.

A&though no f ornrlE l'or aesigning seniority iB latd dosn

DY thB SvsinEehtl yet tha critarla adqted by tha respondente

dos s not suffer iroa any tllegaltty or ,ie discrialnatory
in vlolatlon of Articles 14 and 15 of the Constitution of

Indi a.

10. In the resultl ror the foregoing rsaaons, 0A ls disposed

ol r,,ith a diraction to the respondents to conEider clalr ol

applicant in the ltght ol' the deeision of tha Tribunal in 0&.

32419? eB per hiE soniorLt-y, subject to hle euitabiltty and

auailabillty of posta Ln Eoup lDl. I'lo coate.
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